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SECTION 00 41 00 
BID FORM 

 
BIDDER:    
 
   

  
    
1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agree-

ment with OWNER in the form included in the Contract Documents to perform and furnish all 
Work as specified or indicated in the Contract Documents for the Contract Price and within the 
Contract Time indicated in this Bid and in accordance with the other items and conditions of 
the Contract Documents. 
 

2. This Bid will remain subject to acceptance for forty-five days after the Bid due date. BIDDER 
will sign and submit the Agreement with the Insurance Certificate, and other documents re-
quired within five (5) business days after the date of OWNER’S Notice of Award. 

 
3. In submitting this Bid, BIDDER represents that: 

(a) BIDDER has examined copies of all the Bidding Documents and of the following Addenda 
(receipt of all which is hereby acknowledged). 

 
Date       Number 
___________     __________ 
___________     __________ 
 
(b) BIDDER has familiarized itself with the nature and extent of the Contract Documents, Work, 

site, locality, and all local conditions and Laws and Regulations that in any manner may 
affect cost, progress, performance or furnishing of the Work. 

 
(c) BIDDER has obtained and carefully studied (or assumes responsibility for obtaining and 

carefully studying) all such examinations, investigations, explorations, tests and studies 
which pertain to the subsurface or physical conditions at the site or otherwise may affect 
the cost, progress, performance or furnishing of the Work as BIDDER considers necessary 
for the performance or furnishing of the Work at the Contract Price, within the Contract 
Time and in accordance with the other terms and conditions of the Contract Documents; 
and no additional examinations, investigations, explorations, tests, reports or similar 
information or data are or will be required by BIDDER for such purposes. 

 
(d) BIDDER has correlated the results of all such observations, examinations, investigations, 

explorations, tests, reports, and studies with the terms and conditions of the Contract 
Documents. 

 
(e) BIDDER has given ROOF CONSULTANT written notice of all conflicts or discrepancies 

that it has discovered in the Contract Documents and the written resolution thereof by 
ROOF CONSULTANT is acceptable to BIDDER. 

 
(f) This Bid is genuine and not made in the interest of or on behalf of any undisclosed person, 

firm or corporation and is not submitted in conformity with any agreement or rules of any 
group, association, organization or corporation; BIDDER has not directly or indirectly 
induced or solicited any other Bidder to submit a false or sham Bid; BIDDER has not 
solicited or induced any person, firm or corporation to refrain from bidding; and BIDDER 
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has not sought by collusion to obtain for itself any advantage over any other Bidder or over 
OWNER. 

 
4. CHANGES 

(a) Changes in the Work not covered by the base bid or unit prices, which would change the 
cost of the whole Work, and which are ordered by a Change Order, will be executed based 
on the actual cost plus a mark-up for profit and overhead of 10 percent or by a mutually 
agreed lump sum or unit price. 

(b) Owner reserves the right to increase or decrease the Scope of Work, with appropriate 
modifications to the Base Bid, to stay with approved budgets, or otherwise deemed to be 
in their best interest. 

 
5. BIDDER agrees that the Work will begin within five (5) calendar days after receipt of Notice to 

Proceed.  
 

6. BIDDER agrees that Work will be continuous and substantially complete within forty-five (45) 
calendar days after the Notice to Proceed. 
 

7. BIDDER understands the Provisions in the General Conditions of the Construction contract 
that address failure of BIDDER to complete the Work within the Contract Time for Completion 
(“Liquidated Damages”) and Owner’s Right for Acceleration of the Work, and BIDDER accepts 
the provisions pertaining to liquidated damages in the event of failure to complete the Work on 
time. 
 

8. Bid Form: 
 

 
  

ITEM BID TYPE SCOPE DESCRIPTION 
8.1 Annex 1 Main Roof Repairs: 

Remove and dispose all perimeter sealants at existing low-sloped PVC roof termina-
tions and replace with new sealant as specified. 
 
Front Lobby Atrium Metal Roof: 
Install new metal over metal recover system as specified; install cavity with 1” thick 
extruded polystyrene insulation board. 

WORDS NUMBERS 

 $  
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9. Unit Prices:  A unit price is a price per unit of measurement for materials or services added 

to or deducted from the Contract Sum by appropriate modification, if estimated quantities of 
Work required by the Contract Documents are increased or decreased.  Unit prices include all 
necessary material, plus cost of demolition and disposal, delivery, installation, insurance, 
overhead, and profit.  Bidder to round off Unit Prices to the nearest dollar (no cents). 

 
(a) KDAT wood blocking, nom 1x4, per LF $ 

(b) KDAT wood blocking, nom 2x4, per LF $ 

(c) KDAT wood blocking, nom 2x6, per LF $ 

(d) ½” plywood, exterior grade, per 4’x8’ sheet $ 

(e) ¾” plywood, exterior grade, per 4’x8’ sheet $ 

(f) Manufacturer’s rooftop walkway product, per LF $ 

(g) 2-ply modified bitumen roof membrane repair, per SF $ 

(h) 3” polyisocyanurate insulation board, per SF $ 

(i) ½” perlite coverboard, per SF $ 
 
 

ITEM BID TYPE WORK SCOPE REQUIREMENTS 

8.2 
 

ANNEX 2 

Main Roof Repairs: 
Remove and dispose all perimeter sealants at existing low-sloped PVC roof 
terminations and replace with new sealant as specified. 
 
Front Lobby Atrium Metal Roof: 
Install new metal over metal recover system as specified; install cavity with 1” thick 
extruded polystyrene insulation board. 

WORDS NUMBERS 

 $  

8.3 
 

PROBATION 

A. Remove and dispose existing surface fastened metal roof and flashing, gutters and 
downspouts. 

B. Clean and prime existing concrete roof deck (below existing roof framing) and install 
new 40-mil self-adhering modified bitumen metal and tile underlayment to entire 
concrete deck. 

C. Install new pre-finished 24 ga. galv. steel surface fastened R-Panel roof and flash-
ings, gutter and downspouts. 

WORDS NUMBERS 

 $  
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10. Liquidated Damages: The Owner shall have the right under the Contract to assess liquidated 
damages in the amount of $500.00 per day for each calendar day beyond the date for 
substantial completion set out in the Contract in which the Work fails to be substantially 
complete due to unexcused delay. 

 
11. The undersigned Bidder has carefully examined and considered the Project Site and relevant 

conditions and circumstances for the Work, the Pricing Schedule set forth below, within the 
Substantial Completion Date required by Owner, the Drawings, Specifications, and 
requirements of the proposed Contract Documents in making this Bid. 
 

 
  SUBMITTED on: ________________________________, 2025 
 
    BY:              
       (Firm or Corporate name) 
 
    BY:              
       (Signature) 
 
                  
          (Printed Name & Title) 
     
  (CORPORATE SEAL) 
 
   Attest:              
       (Signature) 
 
                  
          (Printed Name & Title) 
 
 
   Business Address:               
 
   Business Phone #:              
 

 
END OF SECTION 
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SECTION 00 52 13 
CONSTRUCTION CONTRACT (SHORT FORM) 

 

Project:    2025 ROOF IMPROVEMENTS 
LEON COUNTY ANNEX 1, ANNEX 2, PROBATION 
113 W Main, Centerville, Texas 75833 

 
This Agreement is made this     day of    , 2025, between Leon County, Texas (Owner) and  
           (“Contractor"). The work described in Section 1 below shall be 
performed in accordance with the Contractor’s proposal and other Contract Documents attached to or 
incorporated into the Contract for the 2025 Roof Improvements – Leon County ("Project"). 
 
SECTION-1: SCOPE OF WORK 

(a) The contractor agrees to furnish all labor, materials, equipment, permits, and other facilities re-
quired to complete the work identified in the Project Construction Documents. 

(b) Work includes all necessary clean up, trash haul off, hoisting, background checks, and other ad-
ministrative items as required by the Facility.   

 
SECTION-2: PRICE AND PAYMENT 

(a) Owner agrees to pay Contractor for the strict performance of his work, the Lump Sum Price of: 
______________________________________ AND NO/100 ($     .00). 
 

(b) Lump Sum Price is subject to adjustments for work changes only as directed solely in writing by 
Owner.   

(c) Payment shall be made in monthly progress payments based upon Applications for Payment 
(“Pay Application(s)”) submitted by Contractor to ROOF CONSULTANT for review and certifica-
tion. ROOF CONSULTANT will forward to Owner for payment processing in accordance with 
Owner payment procedures.  

(d) If a Pay Application is submitted by the Contractor to the ROOF CONSULTANT by the 10th day 
of the month and the ROOF CONSULTANT certifies the Pay Application in whole, then Owner 
shall make payment within twenty (20) days after approval of each such Pay Application.   

(e) If a Pay Application is submitted after the 10th day of the month, then payment shall be made 
within twenty (20) days after approval of each such Pay Application.   

(f) If the ROOF CONSULTANT does not certify the total Pay Application but does certify part of it, 
then payment shall be made for the portion approved based upon the preceding terms for pay-
ment.  

(g) Final payment of the balance owed to the Contractor shall be made thirty (30) days after receipt 
by Owner approval of the final Pay Application.  

(h) The contractor agrees to furnish with each Pay Application the appropriate lien releases for the 
work and materials submitted for payment on each Pay Application.  

(i) When required or requested by Owner, Contractor will submit to Owner payroll affidavits, receipts, 
vouchers, releases of claims for labor, material and from Contractor’s subcontractors, suppliers, 
and material men, in a form satisfactory to Owner, prior to receipt of any payment.  

(j) Owner may, at its option, make any payment or portion thereof by joint check payable to Contrac-
tor and any of its subcontractors, suppliers and/or material men. 
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SECTION-3: ENTIRE AGREEMENT 
(a) This Agreement represents the entire agreement between Owner and the Contractor and super-

sedes any prior written or oral representations. Contractor and his subcontractors are bound by 
the Contract and any contract documents incorporated therein insofar as they relate in any way, 
directly or indirectly, to the work covered by this Agreement. 

 
SECTION-4: TIME 

(a) Time is of the essence of this Agreement.  

(b) The contractor shall provide Owner with scheduling information in a form acceptable to Owner 
and shall conform to Owner’s progress schedules, including any changes made by Owner in 
scheduling of work.  

(c) The contractor shall coordinate its work with that of all other contractors, subcontractors, and 
suppliers so as not to delay or damage their performance.   

(d) The contract time shall be (60) calendar days. 
 
SECTION-5: LIQUIDATED DAMAGES 

(a) Owner shall have the right under the Contract to assess liquidated damages in the amount of 
$500.00 per day for each calendar day beyond the Substantial Completion Date set out in the 
Contract that the Work fails to be substantially complete. 

 
SECTION-6: DELAY 

(a) Other than a delay caused by the Contractor, in the event that Contractor's work is delayed for 
any reason, including acts of Owner, Contractor's sole remedy shall be an extension of time equal 
to the period of delay, provided Contractor has given Owner written notice of the commencement 
of delay within 48 hours of its occurrence and Owner is given an equal extension of time for the 
period of delay from its client.   

 
SECTION-7:  CHANGES IN WORK 

(a) Contractor shall make no changes to work covered by this Agreement without written direction 
from Owner.   

(b) The contractor shall not be compensated for any change that is made without any such written 
direction.  

(c) No changes in the work covered by this Agreement shall exonerate any surety or any bond given 
in connection with this Agreement. 

 
SECTION-8:  CLAIMS 

(a) If any dispute shall arise between Owner and Contractor regarding performance of the work, or 
any alleged change in the work, Contractor shall timely perform the disputed work and shall give 
written notice of a claim for additional compensation for the work within ten (10) days after com-
mencement of the disputed work.  

(b) Contractor's failure to give written notice within the ten (10) day period constitutes an agreement 
by the Contractor that it will receive no extra compensation for the disputed work. 

 
SECTION-9: INSPECTION AND PROTECTION OF WORK 

(a) The contractor shall make the work accessible at all reasonable times for inspection by Owner 
and the ROOF CONSULTANT. Contractor shall, at the first opportunity, inspect all material 



2025 ROOF IMPROVEMENTS  LEON COUNTY, TEXAS 

CONSTRUCTION CONTRACT (SHORT FORM)  
©2024. WHITTEN BUILDING ENVELOPE CONSULTANTS.    005213 - 3 

and equipment delivered to the jobsite by others to be used or incorporated in the Contractor's 
work and give prompt notice of any defect therein. The contractor assumes full responsibility 
to protect the work done hereunder until final acceptance by Owner. 

 
SECTION-10: LABOR RELATIONS 

(a) Contractor shall maintain labor relations policies in conformity with all applicable laws of the juris-
diction where the work is being performed and in conformity with directions of Owner and shall 
comply with those labor agreements applicable to the work performed under this Agreement. 

 
SECTION-11: TERMINATION 

(a) Should Contractor fail to rectify any contractual deficiencies, including failure to pay its creditors, 
within three (3) working days from receipt of Owner’s written notice, Owner shall have the right to 
take whatever steps it deems necessary to correct said deficiencies and charge the cost thereof 
to Contractor, who shall be liable for the full cost of Owner’s corrective action, including reasona-
ble overhead, profit and attorneys' fees. 

(b) Owner may at any time terminate the Contractor's services hereunder at their convenience with-
out reason.  

(c) In the event of termination for convenience, Contractor shall recover only the actual cost of work 
completed to the date of termination plus a reasonable amount not to exceed ten percent (10%) 
of the actual cost of the work for overhead and profit. The contractor shall not be entitled to any 
claim or lien against Owner for any additional compensation or damages in the event of such 
termination. 

 
SECTION-12: INDEMNIFICATION 

(a) To the fullest extent allowed by applicable law, the contractor expressly agrees to indemnify, de-
fend and hold harmless Owner and its authorized agents and any other party the contractor is 
obligated to indemnify under the contract (collectively, "the indemnities") from and against any 
and all liability, claims, losses, damages, causes of action, costs and expenses (including attor-
neys' fees), arising or allegedly arising from the work performed by the contractor or for the con-
tractor's account under this agreement, including any claim or liability arising from any act, error, 
omission, or negligence of Owner occurring concurrently with that of the contractor or contributing 
to any loss indemnified hereunder, except for the sole negligence or willful misconduct of Owner.  

(b) The claims to which this indemnity obligation shall apply include, but are not limited to, claims for 
personal injury or death to any person or persons (including but not limited to officers, agents and 
employees of Owner, contractor, or lower-tier subcontractors (to contractor), property damage 
(including loss of use thereof), economic loss or other damage, arising or allegedly arising from 
contractor's work.  

(c) Except to the extent required by the contract documents, this indemnity is intended to extend to 
any claim arising from the negligence of the Architect relating to the design and/or engineering 
for the project. 

(d) The contractor shall indemnify, defend and hold harmless the indemnitees from any and all 
claims, suits, and causes of action by vendors or agents of the contractor or its lower-tier contrac-
tors when such claims, suits, losses, damages or expenses shall have been incurred or are al-
leged to have been incurred as a result of an unsafe place to work or such similar type of com-
plaint.  

(e) The contractor, its lower-tier subcontractors, and vendors shall not raise the immunity of workers' 
compensation acts or similar laws as a defense to the obligations assumed hereunder with re-
spect to actions brought by their own employees against the indemnities. 
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(f) Contractor shall pay all expenses and attorneys' fees incurred by the indemnities In the enforce-
ment of the conditions and obligations of this agreement, or of any bond furnished by contractor 
in connection her with.  

(g) In the event the contractor refuses to assume the defense of a claim or action indemnified here-
under, such expenses and costs of attorney fees shall be recovered whether such claims or alle-
gations were valid or not.  

(h) If required by applicable law, by entering their initials in the space below, Owner and contractor 
acknowledge payment of one hundred dollars ($100.00) out of the first payment issued to con-
tractor as separate consideration for the indemnification obligations assumed by contractor 
herein. 

 
_______________________________ 

 __________________________________ 
Owner’s Representative            Contractor’s Representative 

 
 

(i) In claims against any person or entity indemnified under this section by an Employee of the con-
tractor, a subcontractor, anyone directly or indirectly employed by them or anyone for whose acts 
they may be liable, the indemnification obligation under this section shall not be limited by a limi-
tation on the amount or type of damages, compensation or benefits payable by, or for, the con-
tractor or a subcontractor under workers' or workmen's compensation acts, disability benefit acts 
or other employee benefit acts.  

(j) Contractor agrees to a waiver of any subrogation interest for any claim or defense it has to the 
full extent allowed by law including a waiver of any worker’s compensation lien where legal.   

(k) The contractor further agrees that it shall make each of these terms and conditions a part of each 
contract with each subcontractor or supplier employed by the contractor to the fullest extent al-
lowed by law. 

 
 
SECTION-13: SAFETY 

(a) The Contractor shall be solely responsible for, and have control over construction means, meth-
ods, techniques, sequences, safety practices, safety management, safety programs, overall site 
safety supervision and procedures and for coordinating all portions of the work under the Con-
tract.  

(b) Owner shall not be responsible for the Contractor’s means of construction, methods, techniques, 
devices, or procedures, or for the implementation of safety precautions, practices or management 
and programs in connection with safety or the Work.   

(c) It is the express intent of the parties that Owner shall have no liability or responsibility for con-
struction means, methods, techniques, sequences, or procedures, or for general overall safety, 
site safety, safety supervision or safety precautions and programs in connection with the Work. 

 
SECTION-14:  INSURANCE 

(a) Contractor shall, at its expense, procure and maintain insurance on all its operations, with carriers 
acceptable to Owner, in amounts acceptable to Owner as required by the Contract, including the 
following coverage: 
(1) Workers' Compensation and Employer's Liability insurance. 

(2) Comprehensive General Liability or Commercial General Liability insurance covering all oper-
ations; and 
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(3) Automobile Liability insurance, including coverage for all owned, hired, and non-owned auto-
mobiles. 

(b) All coverage shall be in the amounts and for the durations acceptable to Owner as required by 
the Contract.  

(c) The contractor shall provide certificates of insurance to Owner.  

(d) The certificates of insurance shall provide that there will be no failure of renewal, cancellation, or 
reduction of coverage without thirty (30) days prior written notice to Owner.  

(e) The failure of Owner to enforce in a timely manner any of the provisions of this, Section-12 shall 
not act as a waiver to enforcement of any of these provisions later in the performance of this 
Agreement.  

(f) The Contractor shall add Owner and the ROOF CONSULTANT as additional insured parties to 
all insurance policies required by this Agreement. 

(g) All insurance provided by the Contractor shall be primary to any insurance policies held by Owner 
or any other additional insured. 

 
SECTION-15: CLAIMS RESOLUTION 

(a) In the event of any claim or dispute arising by or between Owner and Contractor, each party shall 
continue to perform as required under the Contract, notwithstanding the existence of such claim 
or dispute, it being acknowledged that time is of the essence.  

(b) This provision includes, but is not limited to, the obligation to continue to perform under the Con-
tract notwithstanding disputes as to amounts due under the Contract.   

(c) Except for any claim, dispute or matter in question that has been waived by the acceptance of 
final payment or that is otherwise barred by the applicable statute of limitations or other provision 
of law, any claim, dispute or other matter in question arising out of, or relating to, the Project or 
the Contract or the breach thereof shall be first submitted to non-binding mediation by a single 
mediator at a mutually agreed upon location. 

(d) The party making a claim or dispute shall notify the other in writing of its claim or dispute.  Such 
notice shall give the other side seven (7) calendar days to respond in writing.   

(e) If the party initiating such notice is not satisfied with response, then it shall invoke this clause 
initiating non-binding mediation. Such notice shall also be in writing.   

(f) The parties have two weeks to attempt to agree upon a mediator.  Any such agreement shall be 
in writing.   

(g) The parties can bind each other to the length of the mediation if they can agree. Such an agree-
ment shall be in writing and executed by both sides.  

(h)  If the parties cannot agree upon a mediator, then the parties shall request the presiding judge of 
the district courts in Florida to appoint a mediator.  

(i) The mediator’s fees shall be borne equally by the parties involved in the mediation. Unless agreed 
to differently by the parties in writing, such mediation shall take place within forty-five (45) calen-
dar days of the appointment of or agreement to the mediator if the mediator’s schedule so allows.  

(j) This agreement to mediate disputes shall be specifically enforceable under the prevailing laws of 
the location of project and Texas. Any resolution achieved at mediation shall be set forth in a 
written settlement agreement which may be enforced in any court having proper jurisdiction and 
in accordance with applicable law.   
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(k) The Contractor shall require and demand all these same mediation provisions and requirements 
set forth in the Contract Documents in each contract it makes with any material subcontractor, 
supplier, or third party. 

(l) In no event shall the demand for mediation be made after the date when the institution of legal or 
equitable proceedings based on such a claim, dispute or other matter in question would be barred 
by the applicable statute of limitations or otherwise. 

(m) Unless otherwise agreed in writing, Contractor shall carry on the work and maintain its perfor-
mance of this Contract during any claim, dispute, or mediation. 

(n) If any matter sought by Owner or the Contractor to be mediated involves a claim or other matter 
by, any subcontractor or any other third party reasonably necessary to be joined in the mediation 
to permit a complete disposition of the dispute submitted to mediation hereunder, then all parties 
shall join in the mediation.   

(o) If any third party cannot be made a party to such mediation for the purpose of deciding all claims 
in a consolidated mediation proceeding because the third party has not agreed to mediate such 
claims, the mediation may be terminated forthwith.   

(p) Such termination of the mediation shall not preclude any of the parties who want to continue the 
mediation or are bound to mediate from continuing the mediation.   

(q) If the mediation is terminated in relation to a party not bound to mediate, such termination shall 
not preclude a party not bound to mediate from commencing a judicial proceeding in any court of 
competent jurisdiction, providing the claims sought to be decided therein are not otherwise barred. 

(r) Any demand for mediation and any answer to such demand must contain a statement with re-
spect to each claim alleged therein, including, in dollars, the amount in controversy involved in 
such a claim. Should the mediation fail to resolve any claim submitted to mediation, the parties 
may then proceed with seeking applicable remedies at law. 

 
SECTION-16: WARRANTY 

(a) The contractor guarantees to Owner that all materials and equipment furnished shall be new, free 
from faults and defects and of good quality.  

(b) Contractor hereby warrants its work against all deficiencies and defects for a period of two (2) 
years after a certificate of substantial completion has been issued by the owner or the longest 
period permitted by the laws of the state where project is located, whichever is greater. 

 
SECTION-17: BONDS 

(a) Not required. 

 
SECTION-18: ROOF CONSULTANT 

(a) The Project Roof Consultant is: 

Whitten Building Envelope Consultants 
514 E. Palm Valley Boulevard, Suite-A 
Round Rock, Texas 78664 
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SECTION-19: WAIVERS OF LIEN 
(a) Upon request, the Contractor shall submit a complete list of its major suppliers and/or subcon-

tractors who will be providing material and/or labor for the operation of this Contract and shall 
submit with each payment request waivers of lien from each major supplier and/or subcontractor 
in a form acceptable to Owner.  

 
SECTION-20: BACK CHARGES 

(a) Project Back Charges from the Contractor, subcontractors, or suppliers to Owner will not be hon-
ored or paid by Owner unless charges are authorized and approved by the ROOF CONSULTANT 
and a representative of Owner, and charged at the time work is being performed for the back 
charge submitted. 

 
SECTION-21: CLEAN-UP 

(a) The contractor will generally always keep the Project site clean and remove from the project site 
all debris resulting from his operations, as it accumulates. If this condition is not complied with, 
twenty-four (24) hours’ notice will be given by the Owner after which time removal will be accom-
plished by Owner and the cost charged to Contractor. 

 
SECTION-23: AUTHORIZATION 
Dated:  _______________________ Dated:   _____________________ 

 
Owner:  Leon County, Texas Contractor: _____________________ 
   
 By:  ____________________________ By:   _____________________ 
 Stacy Kent Contractor Representative 
 Assistant Auditor – Procurement 
   
  Leon County Texas Address:            

113 W. Main City, State, Zip:          
Centerville, Texas 75833 

 License No.  _________ Expiration: _______ 
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INSTRUCTIONS TO BIDDERS 
1. Bid Submission 

A. Bids must be submitted in complete original form by mail or messenger to the following ad-
dress: 

Leon County Auditor’s Office PO Box 898 
113 West Main Street, 2nd Floor Centerville, Texas 75833 

B. Bids will be accepted at the above address until the time and date specified herein and will 
be publicly opened and read aloud the same day. 

C. All bids shall be tightly sealed in an envelope and plainly marked with the Invitation for Bid 
number, due date, and the bidder’s name and address. 

D. Late bids will not be accepted and will be returned unopened to the bidder. 
E. All bids submitted in response to this invitation shall become the property of Leon County 

and will be a matter of public record available for review. 
 

2. Preparation of Bids 
A. The bid shall be legibly printed in ink or typed. 
B. If a unit price or extension already entered is to be altered, it shall be crossed out and ini-

tialed in ink by the bidder. 
C. The bid shall be legally signed and shall include the complete address of the bidder. 
D. Leon County is exempt from Federal and State Sales Taxes, and such taxes shall not be 

included in bid prices. 
 

3. Signatures 
All bids, notifications, claims, and statements must be signed by an individual authorized to bind the bid-
der. The individual signing certifies, under penalty of perjury, that he or she has the legal authorization to 
bind the bidder. 
 

4. Rejection or Withdrawal 
Submission of additional terms, conditions or agreements with the bid document are grounds for deeming 
a bid non-responsive and may result in bid rejection. Leon County reserves the right to reject any and all 
bids and to waive any informalities and minor irregularities or defects in bids. Bids may be withdrawn in 
person by a bidder or authorized representative, provided their identity is made known and a receipt is 
signed for the bid, but only if the withdrawal is made prior to the time set for receipt of bids. Bids are an 
irrevocable offer and may not be withdrawn within 90 days after the opening date. 
 

5. Award 
The bid will be awarded to the responsible, responsive bidder(s) whose bid, conforming to the solicitation, 
will be most advantageous to Leon County – price and other factors considered. Unless otherwise speci-
fied in this IFB, Leon County reserves the right to accept a bid in whole or in part, and to award by item or 
by group, whichever is deemed to be in the best interest of Leon County. Any bidder who is in default to 
Leon County at the time of submittal of the bid shall have that bid rejected. Leon County reserves the 
right to clarify any contractual terms with the concurrence of the Contractor; however, any substantial 
nonconformity in the offer, as determined by Leon County, shall be deemed non-responsive and the offer 
rejected. 
 
In evaluating bids, Leon County shall consider the qualifications of the bidders, and, where applicable, 
operating costs, delivery time, maintenance requirements, performance data, and guarantees of materials 
and equipment. In addition, Leon County may conduct such investigation as it deems necessary to assist 
in the evaluation of a bid and to establish the responsibility, qualifications, and financial ability of the bid-
ders to fulfill the contract. 
 
Leon County reserves the right to award this contract on the basis of lowest and best bid in accordance 
with the laws of the State of Texas, to waive any formality or irregularity, to make awards to more than 
one offeror, and/or to reject any or all bids. In the event the lowest  dollar offeror meeting specifications is 
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not an awarded contract, Offeror may appear before the Commissioners’ Court and present evidence 
concerning Offeror responsibility after officially notifying the Auditor’s Office of Offeror’s intent to appear. 
 

6. Contract 
A response to an IFB is an offer to contract with Leon County based upon the terms, conditions, and 
specifications contained in the IFB. Bids do not become contracts unless and until they are executed by 
Leon County, eliminating a formal signing of a separate contract. For that reason, all of the terms and 
conditions of the contract are contained in the IFB, unless any of the terms and conditions is modified by 
an IFB Amendment, a Contract Amendment, or by mutually agreed terms and conditions in the contract 
documents. 
 

7. Bid Results 
Bid results are not provided in response to telephone inquiries. The final tabulation will be posted on the 
county website www.co.leon.tx.us after Commissioner’s Court decision. 
 

8. Changes and Addenda to Bid Documents 
Each change or addendum issued in relation to this IFB document will be on file in the Auditor’s Office. In 
addition, to the extent possible, copies will be mailed to each person registered as having received a set of 
bid documents. It shall be the bidder’s responsibility to make an inquiry as to change or addenda issued. 
All such changes or addenda shall become part of the contract and all bidders shall be bound by such 
addenda. Information on all changes or addenda issued will be available at the Auditor’s Office. 
 

9. Specifications 
Unless otherwise stated by the bidder, the bid will be considered as being in accordance with Leon 
County’s applicable standard specifications, and any special specifications outlined in the bid document. 
References to a particular trade name, manufacturer’s catalogue, or model number are made for descrip-
tive purposes to guide the bidder in interpreting the requirements of Leon County and should not be con-
strued as excluding bids on other types of materials, equipment, and supplies. However, the bidder, if 
awarded a contract, will be required to furnish the particular item referred to in the specifications or de-
scription unless departure or substitution is clearly noted and described in the bid. Leon County reserves 
the right to determine if equipment/product being bid on is an acceptable alternate. All goods shall be new 
unless otherwise stated in the bid. Any unsolicited alternate bid, or any changes, insertions, or omissions 
to the terms and conditions, specifications, or any other requirements of the bid, may be considered non-
responsive. 
 

10. Delivery 
Bids shall include all charges for delivery, packing, crating, containers, etc. Unless otherwise stated by 
the bidder, prices bid will be considered as being based on F.O.B. delivered, freight included. 
 

11. Interpretation of Bid and/or Contract Documents 
All inquiries shall be made within a reasonable time prior to the date and time fixed for the bid opening, in 
order that a written response in the form of an addendum, if required, can be processed before the bids 
are opened. Inquiries received that are not made in a timely fashion may or may not be considered. 
 

12. Currency 
Prices calculated by the bidder shall be stated in U.S. dollars. 
 

13. Pricing 
Prices shall be stated in units of quantity specified in the bid documents. In case of discrepancy in compu-
ting the amount of the bid, the unit price shall govern. 
 

14. Notice to Proceed/Purchase Order 
The successful bidder may not commence work under this contract until authorized to do so by the Leon 
County Auditor’s Office. 
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15. HB 1295 
By law, vendor must complete a new Form 1295 for every contract with the Texas Ethics Commission 
(“TEC”). The TEC website can be accessed at http://www.ethics.state.tx.us/file/. Business entities 
MUST complete a new Form 1295 online prior to contracting with Leon County for every contract. 
Upon completing the form, the TEC website will generate a PDF version of the business entity’s Form 
1295, including creating a unique “Certificate Number” for every contract that will be stamped in the upper 
right hand corner of the form. The business entity must then sign a hard copy of the form and submit 
it to Leon County with the submitted bid documents. Failure to submit Form 1295 with bid docu-
ments will result in disqualification. Example of this form can be found on Page 57. 
 

16. Conflict of Interest Questionnaire 
Vendor must complete a new Conflict of Interest (CIQ) Questionnaire for  every contract if there is 
a conflict between the vendor and Leon County. A signed copy must be returned with the submit-
ted bid documents. If there is no conflict, please notate such on the CIQ form and return with bid 
documents. This form can be accessed at https://www.ethics.state.tx.us/forms/CIQ. Example of this 
form can be found on Page 58. 
 

17. Certification 
By signing the offer section of the Offer and Acceptance page, bidder certifies: 

A. The submission of the offer did not involve collusion or other anti-competitive practices. 
B. The bidder has not given, offered to give, nor intends to give at any time hereafter, any 

economic opportunity, future employment, gift, loan, gratuity, special discount, trip, favor, 
or service to a public servant in connection with the submitted offer. 

C. The bidder hereby certifies that the individual signing the bid is an authorized agent for the 
bidder and has the authority to bind the bidder to the contract. 

 
18. Definitions 

“County” – Leon County, Texas. 
“Contractor” – The bidder whose proposal is accepted by Leon County. 
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General Terms and Conditions Of Bidding and Terms Of Contract 
 
By execution of this document, the vendor accepts all general and special conditions of the contract as 
outlined below and, in the specifications and plans. 
 

1. BIDDING 
 

A. Bids 
All bids must be submitted on the bid form furnished in this package. 
 

B. Authorized Signatures 
The bid must be executed personally by the vendor, duly authorized partner of the partnership, or duly 
authorized officer of the corporation. If executed by an agent, a power of attorney or other evidence of au-
thority to act on behalf of the vendor shall accompany the bid to become a valid bid. 
 

C. Late Bids 
Bids must be in the Auditor’s Office before or at the specified time and date bids are due. Bids received 
after the submission deadline shall be rejected as non-responsive. 
 

D. Withdrawal of Bids Prior to Bid Opening 
A bid may be withdrawn before the opening date by submitting a written request to the Auditor’s Office. If 
time allows the bidder may submit a new bid. Bidder assumes full responsibility for submitting a new bid 
before or at the specified time and date bids are due. Leon County reserves the right to withdraw a re-
quest for bids before the opening date. 
 

E. Withdrawal of Bids after Bid Opening 
Bidder agrees that its offer may not be withdrawn or cancelled by the vendor for a period of ninety (90) 
days following the date and time designated for the receipt of bids unless otherwise stated in the bid 
and/or specifications. 
 

F. Bid Amounts 
Bids shall show net prices, extensions where applicable and net total. In case of conflict between unit 
price and extension, the unit price will govern. Any ambiguity in the  bid as a result of omission, error, un-
intelligible or illegible wording shall be interpreted in the favor of Leon County. 
 

G. Exceptions and/or Substitutions 
All bids meeting the intent of the specifications and plans will be considered for award. Vendors taking 
exception to the specifications and plans, or offering substitutions, shall state these exceptions in the sec-
tion provided. If bid is made on an article other than  the one specified, which a bidder considers compa-
rable, the name and grade of said article must be specified in the bid and sufficient specifications and de-
scriptive data must accompany same to permit thorough evaluation. The absence of stated exceptions 
and/or substitutions shall indicate that the vendor has not taken any exceptions to the specifications and 
shall be responsible to perform in strict accordance with the specifications. As a matter of practice, 
Leon County rejects exception(s) and /or substitutions as non-responsive but reserves the right to 
accept any and/or all of the exception(s) and/or substitution(s) deemed to be in the best interest of 
Leon County. 
 

H. Alternates 
The Invitation for Bid and/or specifications may expressly allow bidder to submit an alternate bid. The 
presence of such an offer shall not be considered an indication of non- responsiveness. 
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I. Descriptions 
Unless otherwise specified, any reference to make, manufacturer and/or model used in the bid specifica-
tions is merely descriptive and not restrictive, and is used only to indicate the type, style, or quality of ma-
terial desired. 
 

J. Bid Alterations 
Bids cannot be altered or amended after the submission deadline. Any interlineations, alterations, or eras-
ures made before opening time must be initialed by the signer of the bid, guaranteeing authenticity. 
 

K. Tax Exempt Status 
Leon County is exempt from federal excise tax and state sales tax. Unless the bid form or specifications 
specifically indicate otherwise, the bid price must be net, exclusive of the above-mentioned taxes and will 
be so construed. Therefore, the bid price shall not include taxes. 
 

L. Quantities 
Quantities indicated are estimated quantities only and are not a commitment to buy. Approximate usage 
does not constitute an order, but only implies the probable quantity that will be used. Commodities will be 
ordered on an as-needed basis. Bidder is responsible for accurate final counts. 
 

M. Bid Award 
Award of contract shall be made to the most responsible, responsive bidder, whose offer is determined to 
be the best value, taking into consideration the relative importance of price. Leon County reserves the 
right to be the sole judge as to whether items bid will serve the purpose intended. Leon County reserves 
the right to accept or reject  in part or in whole any bid submitted, and to waive any technicalities or infor-
malities for the best interest of the County. Leon County reserves the right to award based upon individual 
line items, sections, or total bid. 
 

N. Silence of Specifications for Complete Units 
All materials, equipment and/or parts that will become a portion of the completed work, including items 
not specifically stated herein but, necessary to render the service(s) complete and operational per the 
specifications, are to be included in the bid price. Vendor may be required to furnish evidence that the 
service, as bid, will meet or exceed these requirements. 
 

O. Addenda 
Any interpretations, corrections or changes to the specifications and plans will be made by addenda no 
later than forty-eight (48) hours prior to the bid opening. Addenda will  be distributed to all known recipi-
ents of bid documents. Vendors shall acknowledge receipt of all addenda with submission of bid. 
 

P. General Bid Bond/Surety Requirements 
Failure to furnish bid bond/surety, if requested, will result in bid being declared non- responsive. Non-re-
sponsive bids will not be considered for award. 
 

Q. General Insurance Requirements 
Failure to furnish an Affidavit of Insurance, if required in these specifications, will result in bid being de-
clared non-responsive. Non-responsive bids will not be considered for award. 
 

R. Responsiveness 
A responsive bid shall substantially conform to the requirements of this Invitation to Bid and/or specifica-
tions contained herein. Bidders who substitute any other terms, conditions, specifications and/or require-
ments or who qualify their bids in such a manner as to nullify or limit their liability to the contracting entity 
shall have their bids deemed non-responsive. Also, bids containing any clause that would limit contracting 
authority shall be considered non-responsive. Examples of non-responsive bids include but shall not be 
limited to a) bids that fail to conform to required delivery schedules as set forth in the bid request; b) bids 
with prices qualified in such a manner that the bid price cannot be determined, such as with vague 
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wording that may include “price in effect at the time of delivery,” and c) bids made contingent upon award 
of other bids currently under consideration. 

S. Responsible Standing of Bidder 
To be considered for award, bidder must at least: have the ability to obtain adequate financial resources, 
be able to comply with required or proposed delivery/completion schedule, have a satisfactory record of 
performance; have a satisfactory record of integrity and ethics, and be otherwise qualified and eligible to 
receive award. 
 

T. Proprietary Data 
The bidder may, by written request, indicate as confidential any portion(s) of a bid that contain proprietary 
information, including manufacturing and/or design processes exclusive to the vendor. Leon County will 
protect from public disclosure such portions of a bid, unless directed otherwise by legal authority, includ-
ing existing Open Records Acts. 
 

U. Public Bid Opening 
Bidders are invited to be present at the opening of bids. After the official opening of bids, a period of not 
less than one week is necessary to evaluate bids. The amount of time necessary for bid evaluation may 
vary and is determined solely by the County.  
 

2. PERFORMANCE 
 

A. Design, Strength, and Quality 
Design, strength, and quality of materials and workmanship must conform to the highest standards of 
manufacturing and engineering practices. The apparent silence of specifications and/or plans as to any 
detailed description concerning any point shall be regarded as meaning that only the best commercial 
practices are to prevail. All interpretations of these specifications and/or plans shall be made on the basis 
of this statement. 
 

B. Age and Manufacture 
All tangible goods being bid must be new and unused, unless otherwise specified, in first-class condition, 
of current manufacture, and furnished ready to use. All items not specifically mentioned that are required 
for a complete unit shall be furnished. 
 

C. Delivery Location 
All deliveries will be made to the address(es) specified on the purchase order during working hours of 
8:00 a.m. to 3:00 p.m., Monday through Friday, unless otherwise authorized by the Leon County Auditor’s 
Office or designee. 
 

D. Delivery Schedule 
Delivery time may be an important consideration in the evaluation of best value. The maximum number of 
days necessary for delivery ARO shall be stated in the space, if provided, on the bid form. 
 

E. Delivery Charges 
All delivery and freight charges, F.O.B. destination shown on Leon County purchase order, as necessary 
to fulfil contract are to be included in the bid price. 
 

F. Installation Charges 
All charges for assembly, installation and set-up shall be included in the bid price. Unless otherwise 
stated, assembly, installation and set-up will be required. 
 

G. Operating Instructions and Training 
Clear and concise operating instructions and descriptive literature will be provided in English, if re-
quested. On-site detailed training in the safe and efficient use and general maintenance of item(s) pur-
chased shall be provided as needed at the request of Leon County. Instructions and training shall be at 
no additional cost to the County. 
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H. Storage 

Bidder agrees to provide storage of custom ordered materials, if requested, for up to thirty (30) calendar 
days. 
 

I. Compliance with Federal, State, County, and Local Laws 
Bids must comply with all federal, state, county, and local laws, including, but not limited to, all applicable 
standard safety, emission, and noise control requirements. Any vehicles or equipment shall contain all 
standard safety, emission, and noise control requirements required for the types and sizes of equipment 
at the time of their manufacture. The contractor agrees, during the performance of work or service, to 
comply with all applicable codes and ordinances of Leon County or the State of Texas as they may apply, 
as these laws may now read, or as they may hereafter be changed or amended. 
 

J. OSHA 
The bidder will certify all equipment complies with all regulations and conditions stipulated under the Wil-
liams-Steiger Occupational Safety and Health Act of 1971, as amended. The successful bidder will further 
certify that all items furnished under this project will conform and comply with federal and State of Texas 
OSHA standards. The successful bidder will agree to indemnify and hold harmless Leon County for any 
and all damages that may be assessed against the County. 
 

K. Patents and Copyrights 
The successful vendor agrees to protect the County from claims involving infringements of patents and/or 
copyrights. 
 

L. Samples, Demonstrations and Testing 
At Leon County’s request and direction, bidder shall provide product samples and/or testing of items bid 
to ensure compliance with specifications. Samples, demonstrations and/or testing may be requested at 
any point prior to or following the bid award. Samples, demonstrations and/or testing may be requested 
upon delivery and/or any point during the term of the resulting contract. All samples (including return 
thereof), demonstrations, and/or testing shall be at the expense of the bidder/vendor. 
 

M. Acceptability 
All articles enumerated in the bid shall be subject to inspection by an officer designated for that purpose 
by Leon County. If found inferior to the quality called for, or not equal  in value to the specifications, defi-
cient in workmanship or otherwise, this fact shall be certified to the Leon County Auditor’s Office, who 
shall have the right to reject the whole or any part of the same. Items and/or work determined to be con-
trary to specifications must be replaced at the vendor’s expense. Inferior items not retrieved by the vendor 
within thirty (30) calendar days or an otherwise agreed upon time, shall become the property of the 
County. If disposal of such items warrants  an expense,  an amount equal to the disposal expense will be 
deducted from amounts payable to the vendor. 
 

3. PURCHASE ORDERS AND PAYMENT 
 

A. Purchase Orders 
A purchase order(s) shall be generated by the Leon County Auditor’s Office to the successful vendor. The 
purchase order number must appear on all itemized invoices and packing slips. The County will not be 
held responsible for any work orders placed and/or performed without a valid current purchase order 
number. Payment will be  made for all services rendered and accepted by the contract administrator for 
which a valid invoice has been received. 
 

B. Invoices 
All invoices shall reference the Purchase Order number. Invoices shall reference the  bid item number or 
a detailed description for each item invoiced. If an item purchased and itemized on the invoice does not 
correspond to an item in any of the categories awarded to the vendor, invoice shall reference the item as 
“N/C” to indicate that it is a non-contract item. This requirement is to assist the County in verifying contract 
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pricing on all invoices. Payment will be made under terms of net thirty (30) days. All invoices shall be 
mailed to the Leon County Auditor’s Office, PO Box 898, Centerville, Texas 75833. 

C. Funding 
Leon County is operated and funded on an October 1 to September 30 basis; accordingly, the County re-
serves the right to terminate, without liability to the County, any contract for which funding is not available. 
 
 

D. Audit Provision 
The seller shall establish a reasonable accounting system, which enables ready identification of the 
seller’s cost of goods and use of funds. The buyer may audit seller’s  records any time before three years 
after final payment to verify buyer’s payment obligation and use of buyer’s funds. This right to audit shall 
include subcontractors in which goods or services are subcontracted by the seller. The seller shall insure 
buyer has  these rights with subcontractor(s). 

4. CONTRACT 
 

A. Contract Definition 
The General Conditions of Bidding and Terms of Contract, Specifications, Plans, Bid- ding Forms, Ad-
denda, and any other documents made a part of this bid shall constitute the complete bid. This bid, when 
duly accepted by Leon County, shall constitute a contract equally binding between the successful bidder 
and Leon County. 
 

B. Contract Agreement 
 
Once a contract is awarded, the unit prices offered by the successful bidder shall remain firm for the term 
of the contract. The contract shall commence on October 1, 2025. The County reserves the option to ex-
tend this contract for up to four (4) additional twelve (12) month terms upon agreement with the vendor, 
based upon the same terms, conditions and pricing as the original year.  Renewal is subject to approval 
by the Leon County Commissioner’s Court.  Once renewal options are exhausted, the contract must be 
rebid.  Leon County reserves the right to rebid at any time as is in its best interest and is not automatically 
bound to renew. 
 

C. Change Order 
No different or additional terms will become part of this contract with the exception of a change order. No 
oral statement of any person shall modify or otherwise change, or affect the terms, conditions or specifi-
cations stated in the resulting contract. All change orders to the contract will be made in writing and at the 
discretion and approval of Leon County. No change order will be binding unless signed by an authorized 
representative of the County and the vendor. 

D. Escalation Clause 
The contract price is payable in the currency stated in “Instruction to Bidders, Section 13” and the contract 
price and any rates included in the contract shall be fixed and shall not be subject to any increase as a 
result of any fluctuation, escalation and/or increase in the contractor’s costs or otherwise and/or any 
change in currency exchange rates. 
 

E. Price Redetermination 
A price redetermination may be considered by Leon County only at the twelve (12) month anniversary 
dates of the contract, if applicable. All requests for a price redetermination shall be in written form. Cause 
for such request, i.e., manufacturer’s direct cost, postage rates, Railroad Commission rates, Federal/ 
State minimum wage law, Federal/State unemployment taxes, F.I.C.A, Insurance Coverage Rates, etc., 
shall be substantiated in writing by the source of the cost increase. The bidder’s past experience of hon-
oring contracts at the bid price will be an important consideration in the evaluation of the lowest and best 
bid. Leon County reserves the right to accept or reject any/all requests for price redetermination as it 
deems to be in the best interest of the County. 
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F. Termination for Default 
Leon County reserves the right to enforce the performance of this contract in any manner prescribed by 
law or deemed to be in the best interest of the County in the event of breach or default of this contract. 
Leon County reserves the right to terminate the contract immediately in the event the vendor fails to fulfil 
the terms of specifications or fails to comply with the terms of this contract. Breach of contract or default 
authorizes the County to award to another vendor, purchase elsewhere, and charge the full increase in 
cost and handling to the defaulting party. 
 

G. Invalid, Illegal, or Unenforceable Provisions 
In case any one or more of the provisions contained in the Contract shall for any reason be held to be in-
valid, illegal, or unenforceable in any respect, such invalidity, illegality, or unenforceability shall not affect 
any other provision thereof and this contract shall be considered as if such invalid, illegal, or unenforcea-
ble provision had never been contained herein. 
 

H. Injuries or Damages Resulting from Negligence 
Successful vendor shall defend, indemnify and save harmless Leon County and all its officers, agents 
and employees from all suits, actions, or other claims of any character, name and description brought for 
or on account of any injuries or damages received or sustained by any person, persons, or property on 
account of any negligent act or fault of the successful vendor, or of any agent, employee, subcontractor or 
supplier in the execution of, or performance under, any contract which may result from bid award. Suc-
cessful vendor shall pay any judgment with cost which may be obtained against Leon County growing out 
of such injury or damages. 
 
  I. No Boycott Israel 
 
(Pursuant to Section 2270.001, Texas Government Code) 
 
Bidder certifies, with a submission of bid over $100,000, that the company: 
 

(1) does not boycott Israel; and  
(2) will not boycott Israel during the term of the contract. 

 
This section only applies to a company with ten (10) or more full-time employees doing business with Leon 
County. 
 
           J. Contracts with Companies engaged in business with Iran, Sudan, or a Foreign Terrorist 
Organization are prohibited. 
 
(Pursuant to Section 2252.152, Texas Government Code) 
 
A governmental entity may not enter into a governmental contract with a company that is identified on a list 
prepared and maintained under Section 806.051, 807.051, or 2252.153. 
 

K.    Interest by Public Officials 
No public official shall have an interest in this contract, in accordance with Texas local government code. 
 
 

L.    Warranty 
The successful vendor shall warrant that all materials utilized in the performance of this contract shall 
conform to the proposed specifications and/or all warranties as stated in the Uniform Commercial Code 
and be free from all defects in material, workmanship, and title. 
 
 

M.    Uniform Commercial Code 
The successful vendor and Leon County agree that both parties have all rights, duties, and remedies 
available as stated in the Uniform Commercial Code. 
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N.    Venue 

This agreement will be governed and construed according to the laws of the State of Texas. This agree-
ment is performable in the County of Leon, Texas. 

O.    Sale, Assignment, or Transfer of Contract 
The successful vendor shall not sell, assign, transfer or convey this contract, in whole or in part, without 
the prior written consent of Leon County. 
 

P.    Silence of Specifications 
The apparent silence of these specifications as to any detailed description concerning any point shall be 
regarded as meaning that only the best commercial practices are to prevail. All interpretations of these 
specifications shall be made on the basis of this statement. 
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Federally Funded Contracts  
Procurement Standards and Associated Matters 
The County of Leon follows the procurement standards in 2 CFR 200.317 – 2CFR 200.327 and Appendix 
II to Part 200 for procurement actions to be funded with Federal funds. All attempts are made to adhere to 
these policies and procedures and updates are made as needed. The entirety of the language found in 2 
CFR 200.317 – 2 CFR 200.327 may not be applicable in all instances, programs, and/or situations. This 
document contains the most current 2 CFR 200.317 – 2 CFR 
200.327 language available at the adoption of these policies and procedures. 
 
9.1 General Procurement Standards 
 
Depending on the specific funding source of the procurement request, solicitation efforts by Leon County 
utilizing Federal funding are subject to additional procurement standards. 2 CFR PART 200 
- UNIFORM ADMINISTRATIVE REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS 
FOR FEDERAL AWARDS, and 24 CFR 85.36 - PROCUREMENT (U.S. DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT (HUD) affect or may affect 
procurement requirements and mandate various contract terms. The foregoing listing is not exhaustive. 
 
Special Note: As well relevant procurement standards on previous disaster recovery assistance projects 
may be found at 44 C.F.R. 13.36 (a)-(i) (States, local, and tribal governments), or other sources. 
 
Procedures for Federally funded solicitations must include all required Federal clauses and language. 
 
9.2 Sections 2 C.F.R. §§ 200.317- 200.326 
 
These sections impose requirements for federally funded contracts across a broad range of granting agen-
cies. The County, a non-Federal entity and generally a subrecipient in these grant programs, is subject to 
these requirements. Sections 200.318 through 200.326, as such regulations exist on the date of the Audi-
tor’s Office adoption of these policies, follow: 
 
§200.317 Procurements by states 
When procuring property and services under a Federal award, a State must follow the same policies and 
procedures it uses for procurements from its non-Federal funds. The State will comply with §§200.321, 
200.322, and 200.323 and ensure that every purchase order or other contract includes any clauses required 
by §200.327. All other non-Federal entities, including subrecipients of a State, must follow the procurement 
standards in §§200.318 through 200.327. 
 
§200.318 General procurement standards 
 

(a) The non-Federal entity must have and use documented procurement procedures, consistent 
with State, local, and tribal laws and regulations and the standards of this section, for the ac-
quisition of property or services required under a Federal award or subaward. The non-Federal 
entity's documented procurement procedures must conform to the procurement standards 
identified in §§200.317 through 200.327. 

(b) Non-Federal entities must maintain oversight to ensure that contractors perform in accordance 
with the terms, conditions, and specifications of their contracts or purchase orders. 

(c)(1) The non-Federal entity must maintain written standards of conduct covering conflicts of interest and 
governing the actions of its employees engaged in the selection, award, and administration of contracts. 
No employee, officer, or agent may participate in the selection, award, or administration of a contract sup-
ported by a Federal award if he or she has a real 
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or apparent conflict of interest. Such a conflict of interest would arise when the employee, officer, or agent, 
any member of his or her immediate family, his or her partner, or an organization which employs or is about 
to employ any of the parties indicated herein, has a financial or other interest in or a tangible personal 
benefit from a firm considered for a contract. The officers, employees, and agents of the non-Federal entity 
may neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties 
to subcontracts. However, non-Federal entities may set standards for situations in which the financial inter-
est is not substantial, or the gift is an unsolicited item of nominal value. The standards of conduct must 
provide for disciplinary actions to be applied for violations of such standards by officers, employees, or 
agents of the non-Federal entity. 
(2) If the non-Federal entity has a parent, affiliate, or subsidiary organization that is not a State, local gov-
ernment, or Indian tribe, the non-Federal entity must also maintain written standards of conduct covering 
organizational conflicts of interest. Organizational conflicts of interest means that because of relationships 
with a parent company, affiliate, or subsidiary organization, the non-Federal entity is unable or appears to 
be unable to be impartial in conducting a procurement action involving a related organization. 

(d) The non-Federal entity's procedures must avoid acquisition of unnecessary or duplicative 
items. Consideration should be given to consolidating or breaking out procurements to obtain a 
more economical purchase. Where appropriate, an analysis will be made of lease versus pur-
chase alternatives, and any other appropriate analysis to determine the most economical ap-
proach. 

(e) To foster greater economy and efficiency, and in accordance with efforts to promote cost- ef-
fective use of shared services across the Federal Government, the non-Federal entity is en-
couraged to enter into state and local intergovernmental agreements or inter-entity agreements 
where appropriate for procurement or use of common or shared goods and services. Competi-
tion requirements will be met with documented procurement actions using strategic sourcing, 
shared services, and other similar procurement arrangements. 

(f) The non-Federal entity is encouraged to use Federal excess and surplus property in lieu of 
purchasing new equipment and property whenever such use is feasible and reduces project 
costs. 

(g) The non-Federal entity is encouraged to use value engineering clauses in contracts for con-
struction projects of sufficient size to offer reasonable opportunities for cost reductions. Value 
engineering is a systematic and creative analysis of each contract item or task to ensure that 
its essential function is provided at the overall lower cost. 

(h) The non-Federal entity must award contracts only to responsible contractors possessing the 
ability to perform successfully under the terms and conditions of a proposed procurement. Con-
sideration will be given to such matters as contractor integrity, compliance with public policy, 
record of past performance, and financial and technical resources. See also §200.214. 

(i) The non-Federal entity must maintain records sufficient to detail the history of procurement. 
These records will include, but are not necessarily limited to, the following: Rationale for the 
method of procurement, selection of contract type, contractor selection or rejection, and the 
basis for the contract price. 

(j)(1) The non-Federal entity may use a time-and-materials type contract only after a determination that 
no other contract is suitable and if the contract includes a ceiling price that the contractor exceeds at its 
own risk. Time-and-materials type contract means a contract whose cost to a non-Federal entity is the sum 
of: 

(i) The actual cost of materials; and 
(ii) Direct labor hours charged at fixed hourly rates that reflect wages, general and 

administrative expenses, and profit. 
(2) Since this formula generates an open-ended contract price, a time-and-materials contract provides no 
positive profit incentive to the contractor for cost control or labor efficiency. Therefore, each contract must 
set a ceiling price that the contractor exceeds at its own risk. Further, the non-Federal entity awarding such 
a contract 
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must assert a high degree of oversight in order to obtain reasonable assurance that the contractor is using 
efficient methods and effective cost controls. 
(k) The non-Federal entity alone must be responsible, in accordance with good administrative practice and 
sound business judgment, for the settlement of all contractual and administrative issues arising out of pro-
curements. These issues include, but are not limited to, source evaluation, protests, disputes, and claims. 
These standards do not relieve the non-Federal entity of any contractual responsibilities under its contracts. 
The Federal awarding agency will not substitute its judgment for that of the non-Federal entity unless the 
matter is primarily a Federal concern. Violations of law will be referred to the local, state, or Federal authority 
having proper jurisdiction. 
 
[85 FR 49543, Aug. 13, 2020, as amended at 86 FR 10440, Feb. 22, 2021] 
 
§200.319 Competition 

(a) All procurement transactions for the acquisition of property or services required under a Fed-
eral award must be conducted in a manner providing full and open competition consistent with 
the standards of this section and §200.320. 

(b) In order to ensure objective contractor performance and eliminate unfair competitive ad-
vantage, contractors that develop or draft specifications, requirements, statements of work, or 
invitations for bids or requests for proposals must be excluded from competing for such pro-
curements. Some of the situations considered to be restrictive of competition include but are 
not limited to: 
(1) Placing unreasonable requirements on firms in order for them to qualify to do business; 
(2) Requiring unnecessary experience and excessive bonding; 
(3) Noncompetitive pricing practices between firms or between affiliated companies; 
(4) Noncompetitive contracts to consultants that are on retainer contracts; 
(5) Organizational conflicts of interest; 
(6) Specifying only a “brand name” product instead of allowing “an equal” product to be 

offered and describing the performance or other relevant requirements of the procure-
ment; and 

(7) Any arbitrary action in the procurement process. 
(c) The non-Federal entity must conduct procurements in a manner that prohibits the use of statu-

torily or administratively imposed state, local, or tribal geographical preferences in the evalua-
tion of bids or proposals, except in those cases where applicable Federal statutes expressly 
mandate or encourage geographic preference. Nothing in this section preempts state licensing 
laws. When contracting for architectural and engineering (A/E) services, geographic location 
may be a selection criterion provided its application leaves an appropriate number of qualified 
firms, given the nature and size of the project, to compete for the contract. 

(d) The non-Federal entity must have written procedures for procurement transactions. These pro-
cedures must ensure that all solicitations: 
(1) Incorporate a clear and accurate description of the technical requirements for the ma-

terial, product, or service to be procured. Such description must not, in competitive pro-
curements, contain features which unduly restrict competition. The description may in-
clude a statement of the qualitative nature of the material, product, or service to be 
procured and, when necessary, must set forth those minimum essential characteristics 
and standards to which it must conform if it is to satisfy its intended use. Detailed prod-
uct specifications should be avoided if at all possible. When it is impractical or uneco-
nomical to make a clear and accurate description of the technical requirements, a 
“brand name or equivalent” description may be used as a means to define the perfor-
mance or other salient requirements of procurement. The specific features of the 
named brand which must be met by offers must be clearly stated; and 
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(2) Identify all requirements which the offerors must fulfill and all other factors to be used 
in evaluating bids or proposals. 

(e) The non-Federal entity must ensure that all prequalified lists of persons, firms, or products 
which are used in acquiring goods and services are current and include enough qualified 
sources to ensure maximum open and free competition. Also, the non-Federal entity must not 
preclude potential bidders from qualifying during the solicitation period. 

(f) Noncompetitive procurements can only be awarded in accordance with §200.320(c). 
 
§200.320 Methods of procurement to be followed 
The non-Federal entity must have and use documented procurement procedures, consistent with the stand-
ards of this section and §§200.317, 200.318, and 200.319 for any of the following methods of procurement 
used for the acquisition of property or services required under a Federal award or sub-award. 

(a) Informal procurement methods. When the value of the procurement for property or services un-
der a Federal award does not exceed the simplified acquisition threshold (SAT), as defined in 
§200.1, or a lower threshold established by a non-Federal entity, formal procurement methods 
are not required. The non-Federal entity may use informal procurement methods to expedite 
the completion of its transactions and minimize the associated administrative burden and cost. 
The informal methods used for procurement of property or services at or below the SAT in-
clude: 
(1) Micro-purchases 

(i) Distribution. The acquisition of supplies or services, the aggregate dollar 
amount of which does not exceed the micro-purchase threshold (See the defi-
nition of micro-purchase in §200.1). To the maximum extent practicable, the 
non-Federal entity should distribute micro-purchases equitably among qualified 
suppliers. 

(ii) Micro-purchase awards. Micro-purchases may be awarded without soliciting 
competitive price or rate quotations if the non-Federal entity considers the 
price to be reasonable based on research, experience, purchase history or 
other information and documents it files accordingly. Purchase cards can be 
used for micro-purchases if procedures are documented and approved by the 
non-Federal entity. 

(iii) Micro-purchase thresholds. The non-Federal entity is responsible for determin-
ing and documenting an appropriate micro-purchase threshold based on inter-
nal controls, an evaluation of risk, and its documented procurement proce-
dures. The micro-purchase threshold used by the non- Federal entity must be 
authorized or not prohibited under State, local, or tribal laws or regulations. 
Non-Federal entities may establish a threshold higher than the Federal thresh-
old established in the Federal Acquisition Regulations (FAR) 
(https://www.ecfr.gov/current/title-48/chapter- 1/subchapter-A/part-2/subpart-
2.1) in accordance with paragraphs (a)(1)(iv) and (v) of this section. 

(iv) Non-Federal entity increases to the micro-purchase threshold up to 
$50,000. Non-Federal entities may establish a threshold higher than the micro-purchase threshold identified 
in the FAR in accordance with the requirements of this section. The non-Federal entity may self-certify a 
threshold up to $50,000 on an annual basis and must maintain documentation to be made available to the 
Federal awarding agency and auditors in accordance with §200.334. The self-certification must include a 
justification, clear identification of the threshold, and supporting documentation of any of the following: 

(a) A qualification as a low-risk auditee, in accordance with the criteria in §200.520 for the most 
recent audit; 

(b) An annual internal institutional risk assessment to identify, mitigate, and manage financial risks; 
or, 
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(c) For public institutions, a higher threshold consistent with State law. 
(v) Non-Federal entity increases to the micro-purchase threshold over 

$50,000. Micro-purchase thresholds higher than $50,000 must be approved by the cognizant agency for 
indirect costs. The non-federal entity must submit a request with the requirements included in paragraph 
(a)(1)(iv) of this section. The increased threshold is valid until there is a change in status in which the 
justification was approved. 

(2) Small purchases 
(i) Small purchase procedures. The acquisition of property or services, the aggre-

gate dollar amount of which is higher than the micro- purchase threshold but 
does not exceed the simplified acquisition threshold. If small purchase proce-
dures are used, price or rate quotations must be obtained from an adequate 
number of qualified sources as determined appropriate by the non-Federal en-
tity. 

(ii) Simplified acquisition thresholds. The non-Federal entity is responsible for de-
termining an appropriate simplified acquisition threshold based on internal con-
trols, an evaluation of risk and its documented procurement procedures which 
must not exceed the threshold established in the FAR. When applicable, a 
lower simplified acquisition threshold used by the non-Federal entity must be 
authorized or not prohibited under State, local, or tribal laws or regulations. 

(b) Formal procurement methods. When the value of the procurement for property or services un-
der a Federal financial assistance award exceeds the SAT, or a lower threshold established by 
a non-Federal entity, formal procurement methods are required. Formal procurement methods 
require following documented procedures. Formal procurement methods also require public 
advertising unless a non-competitive procurement can be used in accordance with §200.319 or 
paragraph (c) of this section. The following formal methods of procurement are used for pro-
curement of property or services above the simplified acquisition threshold or a value below the 
simplified acquisition threshold the non-Federal entity determines to be appropriate: 
(1) Sealed bids. A procurement method in which bids are publicly solicited and a firm 

fixed-price contract (lump sum or unit price) is awarded to the responsible bidder 
whose bid, conforming with all the material terms and conditions of the invitation for 
bids, is the lowest in price. The sealed bids method is the preferred method for procur-
ing construction if the conditions meet the following criterion: 

(i) In order for sealed bidding to be feasible, the following conditions 
should be present: 

(a) A complete, adequate, and realistic specification or purchase description is available; 
(b) Two or more responsible bidders are willing and able to compete effectively for the business; 

and 
(c) The procurement lends itself to a firm fixed price contract and the selection of the successful 

bidder can be made principally on the basis of price. 
(ii) If sealed bids are used, the following requirements apply: 

(a) Bids must be solicited from an adequate number of qualified sources, providing them sufficient 
response time prior to the date set for opening the bids, for local, and tribal governments, the 
invitation for bids must be publicly advertised; 

(b) The invitation for bids, which will include any specifications and pertinent attachments, must 
define the items or services in order for the bidder to properly respond; 

(c) All bids will be opened at the time and place prescribed in the invitation for bids, and for local 
and tribal governments, the bids must be opened publicly; 

(d) A firm fixed price contract award will be made in writing to the lowest responsive and responsi-
ble bidder. Where specified in bidding documents, factors such as discounts, transportation 
cost, and life cycle costs must be considered in determining which bid is 
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lowest. Payment discounts will only be used to determine the low bid when prior experience indicates that 
such discounts are usually taken advantage of; and 

(e) Any or all bids may be rejected if there is a sound documented reason. 
(2) Proposals. A procurement method in which either a fixed price or cost- reimbursement 

type contract is awarded. Proposals are generally used when conditions are not appro-
priate for the use of sealed bids. They are awarded in accordance with the following 
requirements: 

(i)  Requests for proposals must be publicized and identify all evaluation 
factors and their relative importance. Proposals must be solicited from 
an adequate number of qualified offerors. Any response to publicized 
requests for proposals must be considered to the maximum extent 
practical; 

(ii) The non-Federal entity must have a written method for conducting 
technical evaluations of the proposals received and making selections; 

(iii) Contracts must be awarded to the responsible offeror whose proposal 
is most advantageous to the non-Federal entity, with price and other 
factors considered; and 

(iv) The non-Federal entity may use competitive proposal procedures for 
qualifications-based procurement of architectural/engineering (A/E) 
professional services whereby offeror's qualifications are evaluated, 
and the most qualified offeror is selected, subject to negotiation of fair 
and reasonable compensation. The method, where price is not used 
as a selection factor, can only be used in procurement of A/E profes-
sional services. It cannot be used to purchase other types of services 
though A/E firms that are a potential source to perform the proposed 
effort. 

(d) Noncompetitive procurement. There are specific circumstances in which noncompetitive pro-
curement can be used. Noncompetitive procurement can only be awarded if one or more of the 
following circumstances apply: 
(1) The acquisition of property or services, the aggregate dollar amount of which does not 

exceed the micro-purchase threshold (see paragraph (a)(1) of this section); 
(2) The item is available only from a single source; 
(3) The public exigency or emergency for the requirement will not permit a delay resulting 

from publicizing a competitive solicitation; 
(4) The Federal awarding agency or pass-through entity expressly authorizes a noncom-

petitive procurement in response to a written request from the non-Federal entity; or 
(5) After solicitation of a number of sources, competition is determined inadequate. 

 
§200.321 Contracting with small and minority businesses, women's business enterprises, and la-
bor surplus area firms 

(a) The non-Federal entity must take all necessary affirmative steps to assure that minority busi-
nesses, women's business enterprises, and labor surplus area firms are used when possible. 

(b) Affirmative steps must include: 
(1) Placing qualified small and minority businesses and women's business enterprises on 

solicitation lists; 
(2) Assuring that small and minority businesses, and women's business enterprises are 

solicited whenever they are potential sources; 
(3) Dividing total requirements, when economically feasible, into smaller tasks or quanti-

ties to permit maximum participation by small and minority businesses, and women's 
business enterprises; 

(4) Establishing delivery schedules, where the requirement permits, which encourage par-
ticipation by small and minority businesses, and women's business enterprises; 
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(5)  Using the services and assistance, as appropriate, of such organizations as the 
Small Business Administration and the Minority Business Development Agency of the 
Department of Commerce; and 

(6) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative 
steps listed in paragraphs (b)(1) through (5) of this section.3 

 
§200.322 Domestic preferences for procurements 

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the 
greatest extent practicable under a Federal award, provide a preference for the purchase, ac-
quisition, or use of goods, products, or materials produced in the United States (including but 
not limited to iron, aluminum, steel, cement, and other manufactured products). The require-
ments of this section must be included in all subawards including all contracts and purchase 
orders for work or products under this award. 

(b) For purposes of this section: 
(1)  “Produced in the United States” means, for iron and steel products, that all manufac-

turing processes, from the initial melting stage through the application of coatings, oc-
curred in the United States. 

(2) “Manufactured products” means items and construction materials composed in whole 
or in part of non-ferrous metals such as aluminum; plastics and polymer- based prod-
ucts such as polyvinyl chloride pipe; aggregates such as concrete; glass, including op-
tical fiber; and lumber. 

 
§200.323 Procurement of recovered materials 
A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors 
must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines 
of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of 
recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the 
purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; and estab-
lishing an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 
 
§200.324 Contract cost and price 

(a) The non-Federal entity must perform a cost or price analysis in connection with every procure-
ment action in excess of the Simplified Acquisition Threshold including contract modifications. 
The method and degree of analysis is dependent on the facts surrounding the particular pro-
curement situation, but as a starting point, the non-Federal entity must make independent esti-
mates before receiving bids or proposals. 

(b) The non-Federal entity must negotiate profit as a separate element of the price for each con-
tract in which there is no price competition and, in all cases, where cost analysis is performed. 
To establish a fair and reasonable profit, consideration must be given to the complexity of the 
work to be performed, the risk borne by the contractor, the contractor's investment, the amount 
of subcontracting, the quality of its record of past performance, and industry profit rates in the 
surrounding geographical area for similar work. 

(c) Costs or prices based on estimated costs for contracts under the Federal award are allowable 
only to the extent that costs incurred, or cost estimates included in negotiated prices would be 
allowable for the non-Federal entity under subpart E of this part. The non- Federal entity may 
reference its own cost principles that comply with the Federal cost principles. 

(d) The cost plus a percentage of cost and percentage of construction cost methods of contracting 
must not be used. 
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§200.325 Federal awarding agency or pass-through entity review 
(a) The non-Federal entity must make available, upon request of the Federal awarding agency or 

pass-through entity, technical specifications on proposed procurements where the Federal 
awarding agency or pass-through entity believes such review is needed to ensure that the item 
or service specified is the one being proposed for acquisition. This review generally will take 
place prior to the time the specification is incorporated into a solicitation document. However, if 
the non-Federal entity desires to have the review accomplished after a solicitation has been 
developed, the Federal awarding agency or pass-through entity may still review the specifica-
tions, with such review usually limited to the technical aspects of the proposed purchase. 

(b) The non-Federal entity must make available upon request, for the Federal awarding agency or 
pass-through entity pre-procurement review, procurement documents, such as requests for 
proposals or invitations for bids, or independent cost estimates, when: 
(1) The non-Federal entity's procurement procedures or operation fails to comply with the 

procurement standards in this part; 
(2) The procurement is expected to exceed the Simplified Acquisition Threshold and is to 

be awarded without competition or only one bid or offer is received in response to a 
solicitation; 

(3) The procurement, which is expected to exceed the Simplified Acquisition Threshold, 
specifies a “brand name” product; 

(4) The proposed contract is more than the Simplified Acquisition Threshold and is to be 
awarded to other than the apparent low bidder under a sealed bid procurement; or 

(5) A proposed contract modification changes the scope of a contract or increases the 
contract amount by more than the Simplified Acquisition Threshold. 

(c) The non-Federal entity is exempt from the pre-procurement review in paragraph (b) of this sec-
tion if the Federal awarding agency or pass-through entity determines that its procurement sys-
tems comply with the standards of this part. 
(1) The non-Federal entity may request that its procurement system be reviewed by the 

Federal awarding agency or pass-through entity to determine whether its system 
meets these standards in order for its system to be certified. Generally, these reviews 
must occur where there is continuous high-dollar funding, and third-party contracts are 
awarded on a regular basis; 

(2) The non-Federal entity may self-certify its procurement system. Such self- certification 
must not limit the Federal awarding agency's right to survey the system. Under a self-
certification procedure, the Federal awarding agency may rely on written assurances 
from the non-Federal entity that it is complying with these standards. The non-Federal 
entity must cite specific policies, procedures, regulations, or standards as being in 
compliance with these requirements and have its system available for review. 

 
§200.326 Bonding requirements 
For construction or facility improvement contracts or subcontracts exceeding the Simplified Acquisition 
Threshold, the Federal awarding agency or pass-through entity may accept the bonding policy and require-
ments of the non-Federal entity provided that the Federal awarding agency or pass-through entity has made 
a determination that the Federal interest is adequately protected. If such a determination has not been 
made, the minimum requirements must be as follows: 

(a) A bid guarantee from each bidder equivalent to five percent of the bid price. The “bid guaran-
tee” must consist of a firm commitment such as a bid bond, certified check, or other negotiable 
instrument accompanying a bid as assurance that the bidder will, upon acceptance of the bid, 
execute such contractual documents as may be required within the time specified. 
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(b) A performance bond on the part of the contractor for 100 percent of the contract price. A “per-
formance bond” is one executed in connection with a contract to secure fulfillment of all the 
contractor's requirements under such contract. 

(c) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment 
bond” is one executed in connection with a contract to assure payment as required by law of all 
persons supplying labor and material in the execution of the work provided for in the contract. 

 
§200.327 Contract provisions 
The non-Federal entity's contracts must contain the applicable provisions described in Appendix II to this 
part. 
 

9.3 2 C.F.R. Part 200, Appendix II 
 
Appendix II to Part 200 - Contract Provisions for Non-Federal Entity Contracts Under Federal 
Awards 
 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by 
the non-Federal entity under the Federal award must contain provisions covering the following, as applica-
ble. 

(a) Contracts for more than the simplified acquisition threshold, which is the inflation adjusted 
amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, 
and provide for such sanctions and penalties as appropriate. 

(b)  All contracts in excess of $10,000 must address termination for cause and for convenience 
by the non-Federal entity including the manner by which it will be affected and the basis for set-
tlement. 

(c)  Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all con-
tracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-
1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance 
with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR 
Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive 
Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 
CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Oppor-
tunity, Department of Labor.” 

(d) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program leg-
islation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities 
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141- 3144, and 
3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor 
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Con-
struction”). In accordance with the statute, contractors must be required to pay wages to labor-
ers and mechanics at a rate not less than the prevailing wages specified in a wage determina-
tion made by the Secretary of Labor. In addition, contractors must be required to pay wages 
not less than once a week. The non-Federal entity must place a copy of the current prevailing 
wage determination issued by the Department of Labor in each solicitation. The decision to 
award a contract or subcontract must be conditioned upon the acceptance of the wage deter-
mination. The non-Federal entity must report all suspected or reported violations to the Federal 
awarding agency. The contracts must also include a provision for compliance with the 
Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor reg-
ulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides 
that each contractor or subrecipient must be prohibited from inducing, by any means, any per-
son employed in the construction, completion, or repair of public work, to give up any part of 
the compensation to which he or she is otherwise entitled. The non-Federal entity must report 
all suspected or reported violations to the Federal awarding agency. 
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(e) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all 
contracts awarded by the non-Federal entity in excess of $100,000 that involve the employ-
ment of mechanics or laborers must include a provision for compliance 

with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). 
Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic 
and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week 
is permissible provided that the worker is compensated at a rate of not less than one and a half times the 
basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 
U.S.C. 
3704 are applicable to construction work and provide that no laborer or mechanic must be required to work 
in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These require-
ments do not apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence. 

(f)  Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the 
definition of “funding agreement” under 37 CFR § 401.2 (a) and the recipient or subrecipient 
wishes to enter into a contract with a small business firm or nonprofit organization regarding 
the substitution of parties, assignment or performance of experimental, developmental, or re-
search work under that “funding agreement,” the recipient or subrecipient must comply with the 
requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and 
Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” 
and any implementing regulations issued by the awarding agency. 

(g) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control 
Act (33 U.S.C. 1251-1387), as amended - Contracts and subgrants of amounts in excess of 
$150,000 must contain a provision that requires the non-Federal award to agree to comply with all applica-
ble standards, orders or regulations issued pursuant to the Clean Air 
Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-
1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environ-
mental Protection Agency (EPA). 

(h) Debarment and Suspension (Executive Orders 12549 and 12689) - A contract award (see 2 
CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the 
System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 
that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR 
part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. 

(i) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) - Contractors that apply or bid for an award 
exceeding $100,000 must file the required certification. Each tier certifies to the tier above that 
it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of Con-
gress, officer or employee of Congress, or an employee of a member 

of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 
U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in con-
nection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-
Federal award. 
(j) See § 200.323* (k) See § 200.216** (l) See § 200.322*** 
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*§ 200.323 Procurement of recovered materials 
A non-Federal entity that is a state agency or agency of a political subdivision of a state and 
its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated 
in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest 
percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competi-
tion, where the purchase price of the item exceeds 
$10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; and estab-
lishing an affirmative procurement program for procurement of recovered materials identified in the EPA 
guidelines. 
 
**§ 200.216 Prohibition on certain telecommunications and video surveillance services or equip-
ment 

(a) Recipients and sub recipients are prohibited from obligating or expending loan or grant funds 
to: 
(1) Procure or obtain; 
(2) Extend or renew a contract to procure or obtain; or 
(3) Enter into a contract (or extend or renew a contract) to procure or obtain equipment, 

services, or systems that uses covered telecommunications equipment or services as 
a substantial or essential component of any system, or as critical technology as part of 
any system. As described in Public Law 115-232, section 889, covered telecommuni-
cations equipment is telecommunications equipment produced by Huawei Technolo-
gies Company or ZTE Corporation (or any subsidiary or affiliate of such entities). 
(i) For the purpose of public safety, security of government facilities, physical se-

curity surveillance of critical infrastructure, and other national security pur-
poses, video surveillance and telecommunications equipment produced by 
Hytera Communications Corporation, Hangzhou Hikvision Digital Technology 
Company, or Dahua Technology Company (or any subsidiary or affiliate of 
such entities). 

(ii) Telecommunications or video surveillance services provided by such entities 
or using such equipment. 

(iii) Telecommunications or video surveillance equipment or services produced or 
provided by an entity that the Secretary of Defense, in consultation with the 
Director of the National Intelligence or the Director of the Federal Bureau of 
Investigation, reasonably believes to be an entity owned or controlled by, or 
otherwise connected to, the government of a covered foreign country. 

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection (f), para-
graph (1), heads of executive agencies administering loan, grant, or subsidy programs shall 
prioritize available funding and technical support to assist affected businesses, institutions and 
organizations as is reasonably necessary for those affected entities to transition from covered 
communications equipment and services, to procure replacement equipment and services, and 
to ensure that communications service to users and customers is sustained. 

(c) See Public Law 115-232, section 889 for additional information. 
(d) See also § 200.471. 

 
***§ 200.322 Domestic preferences for procurements 

(a) As appropriate and to the extent consistent with law, the non-Federal entity should, to the 
greatest extent practicable under a Federal award, provide a preference for the purchase, ac-
quisition, or use of goods, products, or materials produced in the United States (including but 
not limited to iron, aluminum, steel, cement, and other manufactured products). The require-
ments of this section must be included in all subawards including all contracts and purchase 
orders for work or products under this award. 

(b) For purposes of this section: 
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(1) “Produced in the United States” means, for iron and steel products, that all manufacturing pro-
cesses, from the initial melting stage through the application of coatings, occurred in the United 
States. 

(2) “Manufactured products” means items and construction materials composed in whole or in part 
of non-ferrous metals such as aluminum; plastics and polymer- based products such as polyvi-
nyl chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber. 

 
9.4 Additional Contract Requirements Remedies 

 
(a) Standard: Contracts for more than the simplified acquisition threshold ($150,000) must address 

administrative, contractual, or legal remedies in instances where contractors violate or breach 
contract terms and provide for such sanctions and penalties as appropriate. See 2 C.F.R. Part 
200, Appendix II, A. 

(b) Applicability: This requirement applies to all FEMA grant and cooperative agreement programs. 
 
Termination for Cause and Convenience 

(a) All contracts in excess of $10,000 must address termination for cause and for convenience by 
the non•Federal entity including the manner by which it will be affected and the basis for settle-
ment. See 2 C.F.R. Part 200, Appendix II, B. 

(b) Applicability. This requirement applies to all FEMA grant and cooperative agreement programs. 
 
Equal Employment Opportunity 

(a) Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the 
definition of  "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must include the 
equal opportunity clause provided under 41 C.F.R. § 60-1.4(b), in accordance with Executive 
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 

C.F.R. Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 
11246 Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60 (Of-
fice of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor). See 
2 C.F.R. Part 200, Appendix II, C. 

(b) Key Definitions. 
(1) Federally Assisted Construction Contract. The regulation at 41 C.F.R. § 60ꞏ1.3 defines 

a "federally assisted construction contract'' as any agreement or modification thereof 
between any applicant and a person for construction work which is paid for in whole or 
in part with funds obtained from the Government or borrowed on the credit of the Gov-
ernment pursuant to any Federal program involving a grant, contract, loan, insurance, 
or guarantee, or undertaken pursuant to any Federal program involving such grant, 
contract, loan, insurance, or guarantee, or any application or modification thereof ap-
proved by the Government for a grant, contract, loan, insurance, or guarantee under 
which the applicant itself participates in the construction work. 

(2) Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines "construction work" as 
the construction, rehabilitation, alteration, conversion, extension, demolition or repair of 
buildings, highways, or other changes or improvements to real property, including facil-
ities providing utility services. The term also includes the supervision, inspection, and 
other onsite functions incidental to the actual construction. 

(c) Applicability. This requirement applies to all FEMA grant and cooperative agreement programs. 
(d) The regulation at 41 C.F.R. Part 60ꞏ1.4(b) requires the insertion of the following contract 

clause: "During the performance of this contract, the contractor agrees as follows: 
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(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, or national origin. The contractor will take affirma-
tive action to ensure that applicants are employed, and that employees are treated dur-
ing employment without regard to their race, color, religion, sex, or national origin. 
Such action shall include, but not be limited to the following: Employment, upgrading, 
demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates 
of pay or other forms of compensation; and selection for training, including apprentice-
ship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause. 

(2) The contractor will, in all solicitations or advertisements for employees placed by or on 
behalf of the contractor, state that all qualified applicants will receive considerations for 
employment without regard to race, color, religion, sex, or national origin. 

(3) The contractor will send to each labor union or representative of workers with which he 
has a collective bargaining agreement or other contract or understanding, a notice to 
be provided advising the said labor union or workers' representatives of the contrac-
tor's commitments under this section and shall post copies of the notice in conspicuous 
places available to employees and applicants for employment. 

(4) The contractor will comply with all provisions of Executive Order 11246 of September 
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(5) The contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by rules, regulations, and orders of the Secretary of 
Labor, or pursuant thereto, and will permit access to his books, records, and accounts 
by the administering agency and the Secretary of Labor for purposes of investigation to 
ascertain compliance with such rules, regulations, and orders. 

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of the said rules, regulations, or orders, this contract may be 
canceled, terminated, or suspended in whole or in part and the contractor may be de-
clared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of Sep-
tember 24, 1965, and such other sanctions as may be imposed and remedies invoked 
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or 
order of the Secretary of Labor, or as otherwise provided by law. 

(7) The contractor will include the portion of the sentence immediately preceding para-
graph (1) and the provisions of paragraphs (1) through (7) in every subcontract or pur-
chase order unless exempted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so 
that such provisions will be binding upon each subcontractor or vendor. The contractor 
will take such action with respect to any subcontract or purchase order as the adminis-
tering agency may direct as a means of enforcing such provisions, including sanctions 
for noncompliance: Provided, however, that in the event a contractor becomes in-
volved in, or is threatened with, litigation with a subcontractor or vendor as a result of 
such direction by the administering agency the contractor may request the United 
States to enter into such litigation to protect the interests of the United States." 

 
Davis Bacon Act and Copeland Anti-Kickback Act 

(a) Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency Manage-
ment Preparedness Grant Program, Homeland Security Grant Program, Nonprofit Security 
Grant Program, Tribal Homeland Security Grant Program, Port Security Grant 
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Program, and Transit Security Grant Program. It does not apply to other FEMA grant and cooperative 
agreement programs, including the Public Assistance Program. 

(b) All prime construction contracts in excess of $2,000 awarded by non-Federal entities must in-
clude a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and 3146-
3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor Stand-
ards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construc-
tion)). See 2 C.F.R. Part 200, Appendix II, D. 

(c) In accordance with the statute, contractors must be required to pay wages to laborers and me-
chanics at a rate not less than the prevailing wages specified in a wage determination made by 
the Secretary of Labor. In addition, contractors' must be required to pay wages not less than 
once a week. 

(d) The non-Federal entity must place a copy of the current prevailing wage determination issued 
by the Department of Labor in each solicitation. The decision to award a contract or subcon-
tract must be conditioned upon the acceptance of the wage determination. The non- Federal 
entity must report all suspected or reported violations to the Federal awarding agency. 

(e) In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for 
compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. §3145), as supplemented by De-
partment of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public 
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United 
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be 
prohibited from inducing, by any means, any person employed in the construction, completion, 
or repair of public work, to give up any part of the compensation to which he or she is other-
wise entitled. The non-Federal entity must report all suspected or reported violations to FEMA. 

(f) The regulation at 29 C.F.R. § 5.S(a) does provide the required contract clause that applies to 
compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in the previ-
ous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and subre-
cipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland 
"Anti-Kickback Act." However, for purposes of grant programs where both clauses do apply, 
FEMA requires the following contract clause: 

 
"Compliance with the Copeland "Anti-Kickback" Act 

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and 
the requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by 
reference into this contract. 

(2) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clause above and such other clauses as the FEMA may by appropriate instructions re-
quire, and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for the compliance 
by any subcontractor or lower tier subcontractor with all of these contract clauses. 

(3) Breach. A breach of the contract clauses above may be grounds for termination of the 
contract, and for debarment as a contractor and subcontractor as provided in 29 

C.F.R. § 5.12." 
 
Contract Work Hours and Safety Standards Act 

(a) Applicability: This requirement applies to all FEMA grant and cooperative agreement programs. 
(b) Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in 

excess of $100,000 that involve the employment of mechanics or laborers must include a pro-
vision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of 
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, E. 

(c) Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every me-
chanic and laborer on the basis of a standard work week of 40 hours. Work in excess of 
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the standard work week is permissible provided that the worker is compensated at a rate of not less than 
one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. 

(d) The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no 
laborer or mechanic must be required to work in surroundings or under working conditions 
which are unsanitary, hazardous, or dangerous. These requirements do not apply to the pur-
chases of supplies or materials or articles ordinarily available on the open market, or contracts 
for transportation or transmission of intelligence. 

(e) The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compli-
ance with the Contract Work Hours and Safety Standards Act: "Compliance with the Contract 
Work Hours and Safety Standards Act'' 
(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 

contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek in which he or 
she is employed on such work to work in excess of forty hours in such workweek un-
less such laborer or mechanic receives compensation at a rate not less than one and 
one-half times the basic rate of pay for all hours worked in excess of forty hours in 
such workweek. 

(2) Violation; liability for unpaid wages; liquidated damages. I n the event of any violation 
of the clause set forth in paragraph (1) of this section the contractor and any subcon-
tractor responsible therefor shall be liable for the unpaid wages. In addition, such con-
tractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such terri-
tory), for liquidated damages. Such liquidated damages shall be computed with respect 
to each individual laborer or mechanic, including watchmen and guards, employed in 
violation of the clause set forth in paragraph (1) of this section, in the sum of $10 for 
each calendar day on which such individual was required or permitted to work in ex-
cess of the standard workweek of forty hours without payment of the overtime wages 
required by the clause set forth in paragraph 
(1) of this section. 

(3) Withholding for unpaid wages and liquidated damages. The write in the name of the 
Federal agency or the loan or grant recipient) shall upon its own action or upon written 
request of an authorized representative of the Department of Labor withhold or cause 
to be withheld, from any moneys payable on account of work performed by the con-
tractor or subcontractor under any such contract or any other Federal contract with the 
same prime contractor, or any other federally-assisted contract subject to the Contract 
Work Hours and Safety Standards Act, which is held by the 

same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in 
paragraph (2) of this section. 

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the 
clauses set forth in paragraph (1) through (4) of this section and also a clause requiring 
the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for compliance by any subcontractor or lower tier sub-
contractor with the clauses set forth in paragraphs (1) through (4) of this section." 

 
Rights to Inventions Made Under a Contract or Agreement 

(a) Stafford Act Disaster Grants. This requirement does not apply to the Public Assistance, Hazard 
Mitigation Grant Program, Fire Management Assistance Grant Program, Crisis Counseling As-
sistance and Training Grant Program, Disaster Case Management Grant Program, and Fed-
eral Assistance to Individuals and Households - Other Needs Assistance Grant Program, as 
FEMA awards under these programs do not meet the definition of "funding agreement." 
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(b) lf the FEMA award meets the definition of "funding agreement" under 37 C.F.R. §401.2(a) and 
the non-Federal entity wishes to enter into a contract with a small business firm or nonprofit 
organization regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that "funding agreement," the non- Federal entity must 
comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Coopera-
tive Agreements), and any implementing regulations issued by FEMA. See 2 C.F.R. Part 200, 
Appendix II, F. 

(c) The regulation at 37 C.F.R. §401.2(a) currently defines "funding agreement" as any contract, 
grant, or cooperative agreement entered into between any Federal agency, other than the Ten-
nessee Valley Authority, and any contractor for the performance of experimental, developmen-
tal, or research work funded in whole or in part by the Federal government. This term also in-
cludes any assignment, substitution of parties, or subcontract of any type entered into for the 
performance of experimental, developmental, or research work under a funding agreement as 
defined in the first sentence of this paragraph. 

 
Clean Air Act and the Federal Water Pollution Control Act 
Contracts of amounts in excess of $150,000 must contain a provision that requires the contractor to agree 
to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 
U.S.C. §§ 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. §§ 1251- 
1387). Violations must be reported to FEMA and the Regional Office of the Environmental Protection 
Agency. See 2 C.F.R. Part 200, Appendix II, 11 G. 

(a)  The following provides a sample contract clause concerning compliance for contracts of 
amounts in excess of $150,000: "Clean Air Act" 
(1) The contractor agrees to comply with all applicable standards, orders or regulations 

issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 
(2) The contractor agrees to report each violation to the (name of the state agency or local 

or Indian tribal government) and understands and agrees that the (name of the state 
agency or local or Indian tribal government) will, in turn, report each violation as re-
quired to assure notification to the (name of recipient), Federal Emergency Manage-
ment Agency, and the appropriate Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA. 
 
"Federal Water Pollution Control Act" 

(1) The contractor agrees to comply with all applicable standards, orders or regulations 
issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 
1251 et seq. 

(2) The contractor agrees to report each violation to the (name of the state agency or local 
or Indian tribal government) and understands and agrees that the (name of the state 
agency or local or Indian tribal government) will, in turn, report each violation as re-
quired to assure notification to the (name of recipient), Federal Emergency Manage-
ment Agency, and the appropriate Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with Federal assistance provided by FEMA." 
 
Debarment and Suspension 

(a) Applicability: The federal debarment and suspension provisions apply to all federal granting 
agencies. 

(b)  Non-federal entities and contractors are subject to the debarment and suspension regulations 
implementing Executive Order 12549, Debarment and Suspension (1986) and Executive Order 
12689, Debarment and Suspension (1989) at 2 C.F.R. Part 180 and the Department of Home-
land Security's regulations at 2 C.F.R. Part 3000 (Non-procurement Debarment and Suspen-
sion). 
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(c) These regulations restrict awards, sub-awards, and contracts with certain parties that are de-
barred, suspended, or otherwise excluded from or ineligible for participation in Federal assis-
tance programs and activities. See 2 C.F.R. Part 200, Appendix II, if H; and Procurement Guid-
ance for Recipients and Subrecipients Under 2 C.F.R. Part 200 (Uniform Rules): Supplement 
to the Public Assistance Procurement Disaster Assistance Team (POAT) Field Manual Chapter 
IV, 6.d, and Appendix C, 2 [hereinafter POAT Supplement]. A contract award must not be 
made to parties listed in the SAM Exclusions. SAM Exclusions is the list maintained by the 
General Services Administration that contains the names of parties debarred, suspended, or 
otherwise excluded by agencies, as well as parties declared ineligible under statutory or regu-
latory authority other than Executive Order 12549. SAM exclusions can be accessed at 
www.sam.gov. See 2 C.F.R. § 180.530; POAT Supplement, Chapter IV, 6.d and Appendix C, 

(d) In general, an "excluded" party cannot receive a Federal grant award or a contract within the 
meaning of a "covered transaction," to include subawards and subcontracts. This includes par-
ties that receive Federal funding indirectly, such as contractors to recipients and subrecipients. 
The key to the exclusion is whether there is a "covered transaction," which is any non-procure-
ment transaction (unless excepted) at either a "primary" or "secondary" tier. Although "covered 
transactions" do not include contracts awarded by the Federal Government for purposes of the 
non-procurement common rule and DHS's implementing regulations, it does include some con-
tracts awarded by recipients and subrecipient. 

(e) Specifically, a covered transaction includes the following contracts for goods or services: 
(1) The contract is awarded by a recipient or subrecipient in the amount of at least 

$25,000. 
(2) The contract requires the approval of FEMA, regardless of amount. 
(3) The contract is for federally-required audit services. 
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipi-

ent or subrecipient and requires either the approval of FEMA or is in excess of 
$25,000. 

(f) The following provides a debarment and suspension clause. It incorporates an optional method 
of assurances that contractors are not excluded or disqualified: 

 
Suspension and Debarment 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 
3000. As such the contractor is required to verify that none of the contractor, its princi-
pals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are 
excluded (defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 

C.F.R. § 180.935). 
(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, 

subpart C and must include a requirement to comply with these regulations in any 
lower tier covered transaction it enters into. 

(3) This certification is a material representation of fact relied upon by (insert name of sub-
recipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt. 
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to 
(name of state agency serving as recipient and name of subrecipient), the Federal 
Government may pursue available remedies, including but not limited to suspension 
and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, 
subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the 
period of any contract that may arise from this offer. The bidder or proposer further 
agrees to include a provision requiring such compliance in its lower tier covered trans-
actions." 
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Byrd Anti-Lobbying Amendment 
(a) Applicability: This requirement applies to all FEMA grant and cooperative agreement programs. 
(b) Contractors that apply or bid for an award of $100,000 or more must file the required certifica-

tion. 
 
See 2 C.F.R. Part 200, Appendix II, 11 l; 44 C.F.R. Part 18; POAT Supplement, Chapter IV, 6.c; Appendix 
C, 4. 
 

(c) Each tier certifies to the tier above that it will not and has not used Federal appropriated funds 
to pay any person or organization for influencing or attempting to influence an officer or em-
ployee of any agency, a member of Congress, officer or employee of Congress, or an em-
ployee of a member of Congress in connection with obtaining any Federal contract, grant or 
any other award covered by 31 U.S.C. §1352. Each tier must also disclose any lobbying with 
non-Federal funds that takes place in connection with obtaining any Federal award. Such dis-
closures are forwarded from tier to tier up to the non-Federal award. See PDAT Supplement, 
Chapter IV, 6.c and Appendix C, 4. 

(d) The following provides a Byrd Anti-Lobbying contract clause: "Byrd Anti-Lobbying Amendment, 
31 U.S.C. § 1352 (as amended) Contractors who apply or bid for an award of 

$100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and 
has not used Federal appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, 
or an employee of a member of Congress in connection with obtaining any Federal contract, grant, or any 
other award covered by 31U.S.C. §1352. Each tier shall also disclose any lobbying with non-Federal funds 
that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier 
to tier up to the recipient.'' 
 
Procurement of Recovered Materials 

(a) Applicability: This requirement applies to all FEMA grant and cooperative agreement programs. 
(b) A non-Federal entity that is a state agency or agency of a political subdivision of a state and its 

contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L. No. 89-
272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42 

U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix II, J; 2 C.F.R. § 200.322; PDAT Supplement, Chapter V, 
7. 

(c) The requirements of Section 6002 include procuring only items designated in guidelines of the 
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practica-
ble, consistent with maintaining a satisfactory level of competition, where the purchase price of 
the item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year ex-
ceeded $10,000; procuring solid waste management services in a manner that maximizes en-
ergy and resource recovery; and establishing an affirmative procurement program for procure-
ment of recovered materials identified in the EPA guidelines. 

(d) The following provides the clause that a state agency or agency of a political subdivision of a 
state and its contractors can include in contracts meeting the above contract thresholds: 
(1) In the performance of this contract, the Contractor shall make maximum use of prod-

ucts containing recovered materials that are EPA designated items unless the product 
cannot be acquired: 
(i) Competitively within a timeframe providing for compliance with the contract 

performance schedule; 
(ii) Meeting contract performance requirements; or 
(iii) At a reasonable price. 
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(2) Information about this requirement, along with the list of EPA designated items, is 
available at EPA's Comprehensive Procurement Guidelines website, 
https://www.epa.gov/smm/comprehensiveprocurement-guideline-cpg-program." 

 
9.5 Additional FEMA Requirements 

 
(a) The Uniform Rules authorize FEMA to require additional provisions for nonfederal entity con-

tracts. FEMA, pursuant to this authority, requires or recommends the following: 
(b) Changes. To be eligible for FEMA assistance under the non-Federal entity's FEMA grant or 

cooperative agreement, the cost of the change, modification, change order, or constructive 
change must be allowable, allocable, within the scope of its grant or cooperative agreement, 
and reasonable for the completion of project scope. FEMA recommends, therefore, that a non-
Federal entity include a changes clause in its contract that describes how, if at all, changes can 
be made by either party to alter the method, price, or schedule of the work without breaching 
the contract The language of the clause may differ depending on the nature of the contract and 
the end-item procured. 

(c) Access to Records. All non-Federal entities must place into their contracts a provision that all 
contractors and their successors, transferees, assignees, and subcontractors acknowledge 
and agree to comply with applicable provisions governing Department and FEMA access to 
records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and 
Conditions, v 3.0, XXVI (2013). 

(d) The following provides a contract clause regarding access to records: 
"Access to Records. The following access to records requirements apply to this contract: 

(1) The contractor agrees to provide (insert name of state agency or local or Indian tribal 
government), (insert name of recipient), the FEMA Administrator, the Comptroller Gen-
eral of the United States, or any of their authorized representatives access to any 
books, documents, papers, and records of the Contractor which are directly pertinent 
to this contract for the purposes of making audits, examinations, excerpts, and tran-
scriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any 
means whatsoever or to copy excerpts and transcriptions as reasonably needed. 

(3) The contractor agrees to provide the FEMA Administrator or his authorized representa-
tives’ access to construction or other work sites pertaining to the work being completed 
under the contract." 

 
DHS Seal, Logo, and Flags 

(a) All non-Federal entities must place in their contracts a provision that a contractor shall not use 
the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials 
without specific FEMA pre-approval. See DHS Standard Terms and Conditions, v 3.0, XXV 
(2013). 

(b) The following provides a contract clause regarding DHS Seal, Logo, and Flags: "The contractor 
shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS 
agency officials without specific FEMA pre-approval". 

 
Compliance with Federal Law, Regulations, and Executive Orders 

(a) All non-Federal entities must place into their contracts an acknowledgement that FEMA finan-
cial assistance will be used to fund the contract along with the requirement that the contractor 
will comply with all applicable federal law, regulations, executive orders, and FEMA policies, 
procedures, and directives. 

(b) The following provides a contract clause regarding Compliance with Federal Law, Regulations, 
and Executive Orders: "This is an acknowledgement that FEMA financial assistance will be 
used to fund the contract only. The contractor will comply will all applicable federal law, regula-
tions, executive orders, FEMA policies, procedures, and directives." 

No Obligation by Federal Government 
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(a) The non-Federal entity must include a provision in its contract that states that the Federal Gov-
ernment is not a party to the contract and is not subject to any obligations or liabilities to the 
non•Federal entity, contractor, or any other party pertaining to any matter resulting from the 
contract. 

(b) The following provides a contract clause regarding no obligation by the Federal Government: 
"The Federal Government is not a party to this contract and is not subject to any obligations or 
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter re-
sulting from the contract." 

 
Program Fraud and False or Fraudulent Statements or Related Acts 

(a) The non-Federal entity must include a provision in its contract that the contractor acknowl-
edges that 31U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) ap-
plies to its actions pertaining to the contract. 

(b) The following provides a contract clause regarding Fraud and False or Fraudulent or Related 
Acts: "The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for 
False Claims and Statements) applies to the contractor's actions pertaining to this contract." 

 
9.6 Appendix A, 44 C.F.R. Part 18- Certification Regarding Lobbying 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements (To be submitted with each bid or 
offer exceeding $100,000). The undersigned [Contractor] certifies, to the best of his or her knowledge, that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or em-
ployee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, amend-
ment, or modification of any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been paid or will be paid to 
any person for influencing or attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with this Federal contract, grant, loan, or coop-
erative agreement, the undersigned shall complete and submit Standard Form LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3) The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. This certification is a material representation of 
fact upon which reliance was placed when this transaction was made or entered into. 
Submission of this certification is a prerequisite for making or entering into this transac-
tion imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 
1995). Any person who fails to file the required certification shall be subject to a civil 
penalty of not less than $10,000 and not more than $100,000 for each such failure. 
The Contractor certifies or affirms the truthfulness and accuracy of each statement of 
its certification and disclosure, if any. In addition, the Contractor understands and 
agrees that the provisions of 31 U.S.C. 

§ 3801 et seq., apply to this certification and disclosure, if any. Signature of Contractor's Authorized Official 
Name and Title of Contractor's Authorized Official Date 
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9.7 Requirements on FEMA funded projects - 44 CFR 13.36 – Procurement 
 

(a) States. When procuring property and services under a grant, a State will follow the same poli-
cies and procedures it uses for procurements from its non-Federal funds. The State will ensure 
that every purchase order or other contract includes any clauses required by Federal statutes 
and executive orders and their implementing regulations. Other grantees and subgrantees will 
follow paragraphs (b) through (i) in this section. 

(b) Procurement standards. 
(1) Grantees and subgrantees will use their own procurement procedures which reflect 

applicable State and local laws and regulations, provided that the procurements con-
form to applicable Federal law and the standards identified in this section. 

(2) Grantees and subgrantees will maintain a contract administration system which en-
sures that contractors perform in accordance with the terms, conditions, and specifica-
tions of their contracts or purchase orders. 

(3) Grantees and subgrantees will maintain a written code of standards of conduct govern-
ing the performance of their employees engaged in the award and administration of 
contracts. No employee, officer, or agent of the grantee or subgrantee shall participate 
in selection, or in the award or administration of a contract supported by Federal funds 
if a conflict of interest, real or apparent, would be involved. Such a conflict would arise 
when: 
(i) The employee, officer, or agent, 
(ii) Any member of his immediate family, 
(iii) His or her partner, or 
(iv) An organization which employs, or is about to employ, any of the above, has a 

financial or other interest in the firm selected for award. The grantee's or sub-
grantee's officers, employees or agents will neither solicit nor accept gratuities, 
favors or anything of monetary value from contractors, potential contractors, or 
parties to sub-agreements. Grantee and subgrantees may set minimum rules 
where the financial interest is not substantial, or the gift is an unsolicited item 
of nominal intrinsic value. To the extent permitted by State or local law or regu-
lations, such standards or conduct will provide for penalties, sanctions, or other 
disciplinary actions for violations of such standards by the grantee's and sub-
grantee's officers, employees, or agents, or by contractors or their agents. The 
awarding agency may in regulation provide additional prohibitions relative to 
real, apparent, or potential conflicts of interest. 

(4) Grantee and subgrantee procedures will provide for a review of proposed procure-
ments to avoid purchase of unnecessary or duplicative items. Consideration should be 
given to consolidating or breaking out procurements to obtain a more economical pur-
chase. Where appropriate, an analysis will be made of lease versus purchase alterna-
tives, and any other appropriate analysis to determine the most economical approach. 

(5) To foster greater economy and efficiency, grantees and subgrantees are encouraged 
to enter into State and local intergovernmental agreements for procurement or use of 
common goods and services. 

(6) Grantees and subgrantees are encouraged to use Federal excess and surplus prop-
erty in lieu of purchasing new equipment and property whenever such use is feasible 
and reduces project costs. 

(7) Grantees and subgrantees are encouraged to use value engineering clauses in con-
tracts for construction projects of sufficient size to offer reasonable opportunities for 
cost reductions. Value engineering is a systematic and creative analysis of each con-
tract item or task to ensure that its essential function is provided at the overall lower 
cost. 

(8) Grantees and subgrantees will make awards only to responsible contractors pos-
sessing the ability to perform successfully under the terms and conditions of a 
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proposed procurement Consideration will be given to such matters as contractor integrity, compliance 
with public policy, record of past performance, and financial and technical resources. 

(9) Grantees and subgrantees will maintain records sufficient to detail the significant his-
tory of a procurement. These records will include but are not necessarily limited to the 
following: rationale for the method of procurement, selection of contract type, contrac-
tor selection or rejection, and the basis for the contract price. 

(10) Grantees and subgrantees will use time and material type contracts only: 
(i) After a determination that no other contract is suitable, and 
(ii) If the contract includes a ceiling price that the contractor exceeds at its own 

risk. 
(11) Grantees and subgrantees alone will be responsible, in accordance with good adminis-

trative practice and sound business judgment, for the settlement of all contractual and 
administrative issues arising out of procurements. These issues include, but are not 
limited to source evaluation, protests, disputes, and claims. These standards do not 
relieve the grantee or subgrantee of any contractual responsibilities under its contracts. 
Federal agencies will not substitute their judgment for that of the grantee or subgrantee 
unless the matter is primarily a Federal concern. Violations of law will be referred to the 
local, State, or Federal authority having proper jurisdiction. 

(12) Grantees and subgrantees will have protest procedures to handle and resolve disputes 
relating to their procurements and shall in all instances disclose information regarding 
the protest to the awarding agency. A protester must exhaust all administrative reme-
dies with the grantee and subgrantee before pursuing a protest with the Federal 
agency. Reviews of protests by the Federal agency will be limited to: 
(i) Violations of Federal law or regulations and the standards of this section (viola-

tions of State or local law will be under the jurisdiction of State or local authori-
ties) and 

(ii) Violations of the grantee's or subgrantee's protest procedures for failure to re-
view a complaint or protest. Protests received by the Federal agency other 
than those specified above will be referred to the grantee or subgrantee. 

(c) Competition 
(13) All procurement transactions will be conducted in a manner providing full and open 

competition consistent with the standards of section 13.36. Some of the situations con-
sidered to be restrictive of competition include but are not limited to: 
(i) Placing unreasonable requirements on firms in order for them to qualify to do 

business, 
(ii) Requiring unnecessary experience and excessive bonding, 
(iii) Noncompetitive pricing practices between firms or between affiliated compa-

nies, 
(iv) Noncompetitive awards to consultants that are on retainer contracts, 
(v) Organizational conflicts of interest, 
(vi) Specifying only a "brand name" product instead of allowing "an equal" product 

to be offered and describing the performance of other relevant requirements of 
the procurement, and 

(vii) Any arbitrary action in the procurement process. 
Grantees and subgrantees will conduct procurements in a manner that prohibits the use of statutorily or 
administratively imposed in-State or local geographical preferences in the evaluation of bids or proposals, 
except in those cases where applicable Federal statutes expressly mandate or encourage geographic pref-
erence. Nothing in this section preempts State licensing laws. When contracting for architectural and engi-
neering (A/El services, geographic location may be a selection criterion provided its application leaves an 
appropriate number of qualified firms, given the nature and size of the project, to compete for the contract. 
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(14) Grantees will have written selection procedures for procurement transactions. These 
procedures will ensure that all solicitations: 
(i) Incorporate a clear and accurate description of the technical requirements for 

the material, product, or service to be procured. Such description shall not, in 
competitive procurements, contain features which unduly restrict competition. 
The description may include a statement of the qualitative nature of the mate-
rial, product, or service to be procured, and when necessary, shall set forth 
those minimum essential characteristics and standards to which it must con-
form if it is to satisfy its intended use. Detailed product specifications should be 
avoided if at all possible. When it is impractical or uneconomical to make a 
clear and accurate description of the technical requirements, a "brand name or 
equal" description may be used as a means to define the performance or other 
salient requirements of a procurement The specific features of the named 
brand which must be met by offerors shall be clearly stated; and 

(ii) Identify all requirements which the offerors must fulfill and all other factors to 
be used in evaluating bids or proposals. 

(15) Grantees and subgrantees will ensure that all prequalified lists of persons, firms, or 
products which are used in acquiring goods and services are current and include 
enough qualified sources to ensure maximum open and free competition. Also, grant-
ees and subgrantees will not preclude potential bidders from qualifying during the so-
licitation period. 

(d) Methods of procurement to be followed 
(1) Procurement by small purchase procedures Small purchase procedures are those rela-

tively simple and informal procurement methods for securing services, supplies, or 
other property that do not cost more than the simplified acquisition threshold fixed at 
41 U.S.C. 403(11) (currently set at $100,000). lf small purchase procedures are used, 
price or rate quotations shall be obtained from an adequate number of qualified 
sources. 

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited, and a firm-
fixed-price contract (lump sum or unit price) is awarded to the responsible bidder 
whose bid, conforming with all the material terms and conditions of the invitation for 
bids, is the lowest in price. The sealed bid method is the preferred method for procur-
ing construction if the conditions in § 13.36(d)(2) (i) apply. 
(i) In order for sealed bidding to be feasible, the following conditions should be 

present: 
(A) A complete, adequate, and realistic specification or purchase descrip-

tion is available; 
(B) Two or more responsible bidders are willing and able to compete ef-

fectively and for the business; and 
(C) The procurement lends itself to a firm fixed price contract and 

the selection of the successful bidder can be made principally on the basis of price. 
(ii) If sealed bids are used, the following requirements apply: 

(A) The invitation for bids will be publicly advertised and bids shall be so-
licited from an adequate number of known suppliers, providing them 
sufficient time prior to the date set for opening the bids; 

(B) The invitation for bids, which will include any specifications and perti-
nent attachments, shall define the items or services in order for the 
bidder to properly respond; 

(C) All bids will be publicly opened at the time and place prescribed in the 
invitation for bids; 

(D) A firm fixed-price contract award will be made in writing to the lowest 
responsive and responsible bidder. Where specified in bidding docu-
ments, factors such as discounts, transportation cost, and lifecycle 
costs shall be considered in determining which bid is lowest. Payment 
discounts will only be used to determine the low bid when prior 
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experience indicates that such discounts are usually taken advantage 
of; and 

(E) Any or all bids may be rejected if there is a sound documented reason. 
(3) Procurement by competitive proposals. The technique of competitive proposals is nor-

mally conducted with more than one source submitting an offer, and either a fixed-
price or cost• reimbursement type contract is awarded. It is generally used when condi-
tions are not appropriate for the use of sealed bids. If this method is used, the following 
requirements apply: 
(i) Requests for proposals will be publicized and identify all evaluation factors and 

their relative importance. Any response to publicized requests for proposals 
shall be honored to the maximum extent practical; 

(ii) Proposals will be solicited from an adequate number of qualified sources; 
(iii) Grantees and subgrantees will have a method for conducting technical evalua-

tions of the proposals received and for selecting awardees; 
(iv) Awards will be made to the responsible firm whose proposal is most advanta-

geous to the program, with price and other factors considered; and 
(v) Grantees and subgrantees may use competitive proposal procedures for quali-

fications-based procurement of architectural/engineering (A/El professional 
services whereby competitors' qualifications are evaluated, and the most quali-
fied competitor is selected, subject to negotiation of fair and reasonable com-
pensation. The method, where price is not used as a selection factor, can only 
be used in procurement of A/E professional services. It cannot be used to pur-
chase other types of services though A/E firms are a potential source to per-
form the proposed effort. 

(4) Procurement by noncompetitive proposals is procurement through solicitation of a pro-
posal from only one source, or after solicitation of a number of sources, competition is 
determined inadequate. 
(i) Procurement by noncompetitive proposals may be used only when the award 

of a contract is infeasible under small purchase procedures, sealed bids, or 
competitive proposals and one of the following circumstances applies: 
(A) The item is available only from a single source; 
(B) The public exigency or emergency for the requirement will not permit a 

delay resulting from competitive solicitation; 
(C) The awarding agency authorizes noncompetitive proposals; or 
(D) After solicitation of a number of sources, competition is determined 

inadequate. 
(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, 

and the evaluation of the specific elements of costs and profits, is required. 
(iii) Grantees and subgrantees may be required to submit the proposed procure-

ment to the awarding agency for pre-award review in accordance with para-
graph (g) of this section. 

(e) Contracting with small and minority firms, women's business enterprise and labor surplus area 
firms. 
(1) The grantee and subgrantee will take all necessary affirmative steps to assure that mi-

nority firms, women's business enterprises, and labor surplus area firms are used 
when possible. 

(2) Affirmative steps shall include: 
(i) Placing qualified small and minority businesses and women's business enter-

prises on solicitation lists; 
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(ii) Assuring that small and minority businesses, and women's business enter-
prises are solicited whenever they are potential sources; 

(iii) Dividing total requirements, when economically feasible, into smaller tasks or 
quantities to permit maximum participation by small and minority business, and 
women's business enterprises; 

(iv) Establishing delivery schedules, where the requirement permits, which encour-
ages participation by small and minority business, and women's business en-
terprises; 

(v)  Using the services and assistance of the Small Business Administration, and 
the Minority Business Development Agency of the Department of Commerce; 
and 

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirma-
tive steps listed in paragraphs (e)(2) (i) through (v) of this section. 

(f) Contract cost and price. 
(1) Grantees and subgrantees must perform a cost or price analysis in connection with 

every procurement action including contract modifications. The method and degree of 
analysis is dependent on the facts surrounding the particular procurement situation, 
but as a starting point, grantees must make independent estimates before receiving 
bids or proposals. A cost analysis must be performed when the offeror is required to 
submit the elements of his estimated cost, e.g., under professional, consulting, and ar-
chitectural engineering services contracts. A cost analysis will be necessary when ade-
quate price competition is lacking, and for sole source procurements, including con-
tract modifications or change orders, unless price reasonableness can be established 
on the basis of a catalog or market price of a commercial product sold in substantial 
quantities to the general public or based on prices set by law or regulation. A price 
analysis will be used in all other instances to determine the reasonableness of the pro-
posed contract price. 

(2) Grantees and subgrantees will negotiate profit as a separate element of the price for 
each contract in which there is no price competition and, in all cases, where cost analy-
sis is performed. To establish a fair and reasonable profit, consideration will be given 
to the complexity of the work to be performed, the risk borne by the contractor, the con-
tractor's investment, the amount of subcontracting, the quality of its record of past per-
formance, and industry profit rates in the surrounding geographical area for similar 
work. 

(3) Costs or prices based on estimated costs for contracts under grants will be allowable 
only to the extent that costs incurred, or cost estimates included in negotiated prices 
are consistent with Federal cost principles (see § 13.22). Grantees may reference their 
own cost principles that comply with the applicable Federal cost principles. 

(4) The cost plus a percentage of cost and percentage of construction cost methods of 
contracting shall not be used. 

(g) Awarding agency review. 
(1) Grantees and subgrantees must make available, upon request of the awarding 

agency, technical specifications on proposed procurements where the awarding 
agency believes such review is needed to ensure that the item and/or service specified 
is the one being proposed for purchase. This review generally will take place prior to 
the time the specification is incorporated into a solicitation document. However, if the 
grantee or subgrantee desires to have the review accomplished after a solicitation has 
been developed, the awarding agency may still review the specifications, with such re-
view usually limited to the technical aspects of the proposed purchase. 

(2) Grantees and subgrantees must on request make available for awarding agency pre-
award review procurement documents, such as requests for proposals or invitations for 
bids, independent cost estimates, etc. when: 
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(i) A grantee's or subgrantee's procurement procedures or operation fails to com-
ply with the procurement standards in this section; or 

(ii) The procurement is expected to exceed the simplified acquisition threshold 
and is to be awarded without competition or only one bid or offer is received in 
response to a solicitation; or 

(iii) The procurement, which is expected to exceed the simplified acquisition 
threshold, specifies a "brand name" product; or 

(iv) The proposed award is more than the simplified acquisition threshold and is to 
be awarded to other than the apparent low bidder under a sealed bid procure-
ment; or 

(v) A proposed contract modification changes the scope of a contract or increases 
the contract amount by more than the simplified acquisition threshold. 

(3) A grantee or subgrantee will be exempt from the pre-award review in paragraph (g)(2) 
of this section if the awarding agency determines that its procurement systems comply 
with the standards of this section. 
(i) A grantee or subgrantee may request that its procurement system be reviewed 

by the awarding agency to determine whether its system meets these stand-
ards in order for its system to be certified. Generally, these reviews shall occur 
where there is a continuous high-dollar funding, and third-party contracts are 
awarded on a regular basis. 

(ii) A grantee or subgrantee may self-certify its procurement system. Such self- 
certification shall not limit the awarding agency's right to survey the system. 
Under a self-certification procedure, awarding agencies may wish to rely on 
written assurances from the grantee or subgrantee that it is complying with 
these standards. A grantee or subgrantee will cite specific procedures, regula-
tions, standards, etc., as being in compliance with these requirements and 
have its system available for review. 

(h) Bonding requirements. For construction or facility improvement contracts or subcontracts ex-
ceeding the simplified acquisition threshold, the awarding agency may accept the bonding pol-
icy and requirements of the grantee or subgrantee provided the awarding agency has made a 
determination that the awarding agency's interest is adequately protected. If such a determina-
tion has not been made, the minimum requirements shall be as follows: 
(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid 

guarantee" shall consist of a firm commitment such as a bid bond, certified check, or 
other negotiable instrument accompanying a bid as assurance that the bidder will, 
upon acceptance of his bid, execute such contractual documents as may be required 
within the time specified. 

(2) A performance bond on the part of the contractor for 100 percent of the contract price. 
A "performance bond" is one executed in connection with a contract to secure fulfill-
ment of all the contractor's obligations under such contract. 

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A 
"payment bond" is one executed in connection with a contract to assure payment as 
required by law of all persons supplying labor and material in the execution of the work 
provided for in the contract. 

(i) Contract provisions. A grantee's and subgrantee's contracts must contain provisions in para-
graph (i) of this section. Federal agencies are permitted to require changes, remedies, 
changed conditions, access and records retention, suspension of work, and other clauses ap-
proved by the Office of Federal Procurement Policy. 
(1) Administrative, contractual, or legal remedies in instances where contractors violate or 

breach contract terms and provide for such sanctions and penalties as may be appro-
priate. (Contracts more than the simplified acquisition threshold) 
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(2) Termination for cause and for convenience by the grantee or subgrantee including the 
manner by which it will be affected and the basis for settlement. (All contracts in ex-
cess of $10,000) 

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal Em-
ployment Opportunity," as amended by Executive Order 11375 of October 13, 1967, 
and as supplemented in Department of Labor regulations (41 CFR Chapter 60). (All 
construction contracts awarded in excess of $10,000 by grantees and their contractors 
or subgrantees) 

(4) Compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in 
Department of Labor regulations (29 CFR Part 3). (All contracts and subgrants for con-
struction or repair) 

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by 
Department of Labor regulations (29 CFR Part 5). (Construction contracts in excess of 
$2000 awarded by grantees and subgrantees when required by Federal grant program 
legislation) 

6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40U.S.C. 
327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction contracts 
awarded by grantees and subgrantees in excess of $2000, and in excess of $2500 for other contracts which 
involve the employment of mechanics or laborers) 

(7) Notice of awarding agency requirements and regulations pertaining to reporting. 
(8) Notice of awarding agency requirements and regulations pertaining to patent rights 

with respect to any discovery or invention which arises or is developed in the course of 
or under such contract 

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in 
data. 

(10) Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller 
General of the United States, or any of their duly authorized representatives to any 
books, documents, papers, and records of the contractor which are directly pertinent to 
that specific contract for the purpose of making audit, examination, excerpts, and tran-
scriptions. 

(11) Retention of all required records for three years after grantees or subgrantees make 
final payments and all other pending matters are closed. 

12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the 
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order 
11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and 
subgrants of amounts in excess of $100,000) 
(13) Mandatory standards and policies relating to energy efficiency which are contained in the state energy 
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94- 163, 89 
Stat. 871). [53 FR 8078, 8087, Mar. 11, 1988, as amended at 60 FR 19639, 19645, Apr.19, 1995] 
 

9.8 Procurement Standards on U.S. Department of Housing and Urban Development (HUD) 
24 CFR 85.36 - Procurement Standards 

 
(a) States. When procuring property and services under a grant, a State will follow the same poli-

cies and procedures it uses for procurements from its non-Federal funds. The State will ensure 
that every purchase order or other contract includes any clauses required by Federal statutes 
and executive orders and their implementing regulations. Other grantees and sub grantees will 
follow paragraphs (b) through(i) in this section. 

(b) Procurement standards. 
(1) Grantees and sub grantees will use their own procurement procedures which reflect 

applicable State and local laws and regulations, provided that the procurements con-
form to applicable Federal law and the standards identified in this section. 
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(2) Grantees and sub grantees will maintain a contract administration system which en-
sures that contractors perform in accordance with the terms, conditions, and specifica-
tions of their contracts or purchase orders. 

(3) Grantees and sub grantees will maintain a written code of standards of conduct gov-
erning the performance of their employees engaged in the award and administration of 
contracts. No employee, officer or agent of the grantee or sub grantee shall participate 
in selection, or in the award or administration of a contract supported by Federal funds 
if a conflict of interest, real or apparent, would be involved. Such a conflict would arise 
when: 
(i) The employee, officer, or agent, 
(ii) Any member of his immediate family, 
(iii) His or her partner, or 
(iv) An organization which employs, or is about to employ, any of the above, has a 

financial or other interest in the firm selected for award. The grantee's or sub 
grantee's officers, employees or agents will neither solicit nor accept gratuities, 
favors or anything of monetary value from contractors, potential contractors, or 
parties to sub agreements. Grantee and sub grantees may set minimum rules 
where the financial interest is not substantial, or the gift is an unsolicited item 
of nominal intrinsic value. To the extent permitted by State or local law or regu-
lations, such standards or conduct will provide for penalties, sanctions, or other 
disciplinary actions for violations of such standards by the grantee's and sub 
grantee’s officers, employees, or agents, or by contractors or their agents. The 
awarding agency may in regulation provide additional prohibitions relative to 
real, apparent, or potential conflicts of interest. 

(4) Grantee and sub grantee procedures will provide for a review of proposed procure-
ments to avoid purchase of unnecessary or duplicative items. Consideration should be 
given to consolidating or breaking out procurements to obtain a more economical pur-
chase. Where appropriate, an analysis will be made of lease versus purchase alterna-
tives, and any other appropriate analysis to determine the most economical approach. 

(5) To foster greater economy and efficiency, grantees and sub grantees are encouraged 
to enter into State and local intergovernmental agreements for procurement or use of 
common goods and services. 

(6) Grantees and sub grantees are encouraged to use Federal excess and surplus prop-
erty in lieu of purchasing new equipment and property whenever such use is feasible 
and reduces project costs. 

(7) Grantees and sub grantees are encouraged to use value engineering clauses in con-
tracts for construction projects of sufficient size to offer reasonable opportunities for 
cost reductions. Value engineering is a systematic and creative analysis of each con-
tract item or task to ensure that its essential function is provided at the overall lower 
cost. 

(8) Grantees and sub grantees will make awards only to responsible contractors pos-
sessing the ability to perform successfully under the terms and conditions of a pro-
posed procurement. Consideration will be given to such matters as contractor integrity, 
compliance with public policy, record of past performance, and financial and technical 
resources. 

(9) Grantees and sub grantees will maintain records sufficient to detail the significant his-
tory of a procurement. These records will include but are not necessarily limited to the 
following: rationale for the method of procurement, selection of contract type, contrac-
tor selection or rejection, and the basis for the contract price. 

(10) Grantees and sub grantees will use time and material type contracts only: 
(i) After a determination that no other contract is suitable, and 
(ii) If the contract includes a ceiling price that the contractor exceeds at its own 

risk. 
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(11) Grantees and sub grantees alone will be responsible, in accordance with good admin-
istrative practice and sound business judgment, for the settlement of all contractual 
and administrative issues arising out of procurements. These issues include, but are 
not limited to source evaluation, protests, disputes, and claims. These standards do 
not relieve the grantee or sub grantee of any contractual responsibilities under its con-
tracts. Federal agencies will not substitute their judgment for that of the grantee or sub 
grantee unless the matter is primarily a Federal concern. Violations of law will be re-
ferred to the local, State, or Federal authority having proper jurisdiction. 

(12) Grantees and sub grantees will have protest procedures to handle and resolve dis-
putes relating to their procurements and shall in all instances disclose information re-
garding the protest to the awarding agency. A protester must exhaust all administrative 
remedies with the grantee and sub grantee before pursuing a protest with the Federal 
agency. Reviews of protests by the Federal agency will be limited to: 
(i) Violations of Federal law or regulations and the standards of this section (viola-

tions of State or local law will be under the jurisdiction of State or local authori-
ties) and 

(ii) Violations of the grantee's or sub grantee's protest procedures for failure to re-
view a complaint or protest. Protests received by the Federal agency other 
than those specified above will be referred to the grantee or sub grantee. 

(c) Competition. 
(1) All procurement transactions will be conducted in a manner providing full and open 

competition consistent with the standards of 85.36. Some of the situations considered 
to be restrictive of competition include but are not limited to: 
(i) Placing unreasonable requirements on firms in order for them to qualify to do 

business, 
(ii) Requiring unnecessary experience and excessive bonding, 
(iii) Noncompetitive pricing practices between firms or between affiliated compa-

nies, 
(iv) Noncompetitive awards to consultants that are on retainer contracts, 
(v) Organizational conflicts of interest, 
(vi) Specifying only a brand name product instead of allowing an equal product to 

be offered and describing the performance of other relevant requirements of 
the procurement, and 

(vii) Any arbitrary action in the procurement process. 
(2) Grantees and sub grantees will conduct procurements in a manner that prohibits the 

use of statutory or administratively imposed in-State or local geographical preferences 
in the evaluation of bids or proposals, except in those cases where applicable Federal 
statutes expressly mandate or encourage geographic preference. Nothing in this sec-
tion preempts State licensing laws. When contracting for architectural and engineering 
(A/E) services, geographic location may be a selection criterion provided its application 
leaves an appropriate number of qualified firms, given the nature and size of the pro-
ject, to compete for the contract. 

(3) Grantees will have written selection procedures for procurement transactions. These 
procedures will ensure that all solicitations: 
(i) Incorporate a clear and accurate description of the technical requirements for 

the material, product, or service to be procured. Such description shall not, in 
competitive procurements, contain features which unduly restrict competition. 
The description may include a statement of the qualitative nature of the mate-
rial, product, or service to be procured, and when necessary, shall set forth 
those minimum essential characteristics and standards to which it must con-
form if it is to satisfy its intended use. Detailed product specifications should be 
avoided if at all possible. When it is impractical or uneconomical to make a 
clear and accurate description of the 
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technical requirements, a brand name or equal description may be used as a means to define the perfor-
mance or other salient requirements of a procurement. The specific features of the named brand which 
must be met by offerors shall be clearly stated; and 

(ii) Identify all requirements which the offerors must fulfill and all other factors to 
be used in evaluating bids or proposals. 

(4) Grantees and sub grantees will ensure that all pre-qualified lists of persons, firms, or 
products which are used in acquiring goods and services are current and include 
enough qualified sources to ensure maximum open and free competition. Also, grant-
ees and sub grantees will not preclude potential bidders from qualifying during the so-
licitation period. 

(d) Methods of procurement to be followed: 
(1) Procurement by small purchase procedures. Small purchase procedures are those rel-

atively simple and informal procurement methods for securing services, supplies, or 
other property that do not cost more than the simplified acquisition threshold fixed at 
41 U.S.C. 403(11) (currently set at $100,000). If small purchase procurements are 
used, price or rate quotations will be obtained from an adequate number of qualified 
sources. 

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-
fixed-price contract (lump sum or unit price) is awarded to the responsible bidder 
whose bid, conforming with all the material terms and conditions of the invitation for 
bids, is the lowest in price. The sealed bid method is the preferred method for procur-
ing construction if the conditions in 85.36(d)(2)(i) apply. 
(i) In order for sealed bidding to be feasible, the following conditions should be 

present: 
(A) A complete, adequate, and realistic specification or purchase descrip-

tion is available; 
(B) Two or more responsible bidders are willing and able to compete ef-

fectively for the business; and (CJ The procurement lends itself to a 
firm fixed price contract and the selection of the successful bidder can 
be made principally on the basis of price. 

(ii) If sealed bids are used, the following requirements apply: 
(A) The invitation for bids will be publicly advertised and bids shall be so-

licited from an adequate number of known suppliers, providing them 
sufficient time prior to the date set for opening the bids; 

(B) The invitation for bids, which will include any specifications and perti-
nent attachments, shall define the items or services in order for the 
bidder to properly respond; 

(C) All bids will be publicly opened at the time and place prescribed in the 
invitation for bids; 

(D) A firm fixed-price contract award will be made in writing to the lowest 
responsive and responsible bidder. Where specified in bidding docu-
ments, factors such as discounts, transportation cost, and life cycle 
costs shall be considered in determining which bid is lowest Payment 
discounts will only be used to determine the low bid when prior experi-
ence indicates that such discounts are usually taken advantage of; 
and 

(E) Any or all bids may be rejected if there is a sound documented reason. 
(3) Procurement by competitive proposals. The technique of competitive proposals is nor-

mally conducted with more than one source submitting an offer, and either a fixed-
price or cost reimbursement type contract is awarded. It is generally used when condi-
tions are not appropriate for the use of sealed bids. If this method is used, the following 
requirements apply: 
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(i) Requests for proposals will be publicized and identify all evaluation factors and 
their relative importance. Any response to publicized requests for proposals 
shall be honored to the maximum extent practical; 

(ii) Proposals will be solicited from an adequate number of qualified sources; 
(iii) Grantees and sub grantees will have a method for conducting technical evalu-

ations of the proposals received and for selecting awardees; 
(iv) Awards will be made to the responsible firm whose proposal is most advanta-

geous to the program, with price and other factors considered; and 
(v) Grantees and sub grantees may use competitive proposal procedures for qual-

ifications-based procurement of architectural/engineering (A/E) professional 
services whereby competitors' qualifications are evaluated and the most quali-
fied competitor is selected, subject to negotiation of fair and reasonable com-
pensation. The method, where price is not used as a selection factor, can only 
be used in procurement of A/E professional services. It cannot be used to pur-
chase other types of services though A/E firms are a potential source to per-
form the proposed effort. 

(4) Procurement by noncompetitive proposals is procurement through solicitation of a pro-
posal from only one source, or after solicitation of a number of sources, competition is 
determined inadequate. 
(i) Procurement by noncompetitive proposals may be used only when the award 

of a contract is infeasible under small purchase procedures, sealed bids, or 
competitive proposals and one of the following circumstances applies: 
(A) The item is available only from a single source; 
(B) The public exigency or emergency for the requirement will not permit a 

delay resulting from competitive solicitation. 
(C) The awarding agency authorizes noncompetitive proposals; or 
(D) After solicitation of a number of sources, competition is determined 

inadequate. 
(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, 

and the evaluation of the specific elements of costs and profit, is required. 
(iii) Grantees and sub grantees may be required to submit the proposed procure-

ment to the awarding agency for pre-award review in accordance with para-
graph (g) of this section. 

(e) Contracting with small and minority firms, women's business enterprise and labor surplus area 
firms. 
(1) The grantee and sub grantee will take all necessary affirmative steps to assure that 

minority firms, women's business enterprises, and labor surplus area firms are used 
when possible. 

(2) Affirmative steps shall include: 
(i) Placing qualified small and minority businesses and women's business enter-

prises on solicitation lists; 
(ii) Assuring that small and minority businesses, and women's business enter-

prises are solicited whenever they are potential sources; 
(iii) Dividing total requirements, when economically feasible, into smaller tasks or 

quantities to permit maximum participation by small and minority business, and 
women's business enterprises; 

(iv) Establishing delivery schedules, where the requirement permits, which encour-
age participation by small and minority business, and women's business enter-
prises; 

(v) Using the services and assistance of the Small Business Administration, and 
the Minority Business Development Agency of the Department of Commerce; 
and 

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirma-
tive steps listed in paragraphs (e)(2) (i) through (v) of this section. 
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(f) Contract Cost and Price 
(1) Grantee and sub grantees must perform a cost or price analysis in connection with 

every procurement action including contract modifications. The method and degree of 
analysis is dependent on the facts surrounding the particular procurement situation, 
but as a starting point, grantees must make independent estimates before receiving 
bids or proposals. A cost analysis must be performed when the offeror is required to 
submit the elements of his estimated cost, e.g., under professional consulting, and ar-
chitectural engineering services contracts. A cost analysis will be necessary when ade-
quate price competition is lacking, and the sole source procurements, including con-
tract modifications or change orders, unless price reasonableness can be established 
on the basis of a catalog or market price on a commercial product sold in substantial 
quantities to the general public or based on prices set by law or regulation. A price 
analysis will be used in all other instances to determine the reasonableness of the pro-
posed contract price. 

(2) Grantees and subgrantees will negotiate profit as a separate element of the price for 
each contract in which there is no price competition and, in all cases, where cost analy-
sis is performed. To establish a fair and reasonable profit, consideration will be given 
to the complexity of the work to be performed, the risk borne by the contractor, the con-
tractor's investment, the amount of subcontracting, the quality of its record of past per-
formance, and industry profit rates in the surrounding geographical area for similar 
work. 

(3) Costs or prices based on estimated costs for contracts under grants will be allowable 
only to the extent that costs incurred or cost estimates included in negotiated prices 
are consistent with Federal cost principles (24 C.F.R. 85.22). Grantees may reference 
their own cost principles that comply with the applicable Federal cost principles. 

(4) The cost plus a percentage of cost and percentage of contracting shall not be used. 
(g) Awarding agency review. 

(1) Grantees and sub grantees must make available, upon request of the awarding 
agency, technical specifications on proposed procurements where the awarding 
agency believes such review is needed to ensure that the item and/or service specified 
is the one being proposed for purchase. This review generally will take place prior to 
the time the specification is incorporated into a solicitation document. However, if the 
grantee or sub grantee desires to have the review accomplished after a solicitation has 
been developed, the awarding agency may still review the specifications, with such re-
view usually limited to the technical aspects of the proposed purchase. 

(2) Grantees and sub grantees must on request make available for awarding agency pre-
award review procurement documents, such as requests for proposals or invitations for 
bids, independent cost estimates, etc., when: 
(i) A grantee's or sub grantee's procurement procedures or operation fails to com-

ply with the procurement standards in this section; or 
(ii) The procurement is expected to exceed the simplified acquisition threshold 

and is to be awarded without competition or only one bid or offer is received in 
response to a solicitation; or 

(iii) The procurement, which is expected to exceed the simplified acquisition 
threshold, specifies a brand name product; or 

(iv) The proposed award is more than the simplified acquisition threshold and is to 
be awarded to other than the apparent low bidder under a sealed bid procure-
ment; or 

(v) A proposed contract modification changes the scope of a contract or increases 
the contract amount by more than the simplified acquisition threshold. 
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(3) A grantee or sub grantee will be exempt from the pre-award review in paragraph (g)(2) 
of this section if the awarding agency determines that its procurement systems comply 
with the standards of this section. 
(i) A grantee or sub grantee may request that its procurement system be re-

viewed by the awarding agency to determine whether its system meets these 
standards in order for its system to be certified. Generally, these reviews shall 
occur where there is a continuous high-dollar funding, and third-party contracts 
are awarded on a regular basis. 

(ii) A grantee or sub grantee may self-certify its procurement system. Such self- 
certification shall not limit the awarding agency's right to survey the system. 
Under a self-certification procedure, awarding agencies may wish to rely on 
written assurances from the grantee or sub grantee that it is complying with 
these standards. A grantee or sub grantee will cite specific procedures, regula-
tions, standards, etc., as being in compliance with these requirements and 
have its system available for review. 

(h) Bonding requirements. 
For construction or facility improvement contracts or subcontracts exceeding the simplified acquisition 
threshold, the awarding agency may accept the bonding policy and requirements of the grantee or sub 
grantee provided the awarding agency has made a determination that the awarding agency's interest is 
adequately protected. If such a determination has not been made, the minimum requirements shall be as 
follows: 

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The bid 
guarantee shall consist of a firm commitment such as a bid bond, certified check, or 
other negotiable instrument accompanying a bid as assurance that the bidder will, 
upon acceptance of his bid, execute such contractual documents as may be required 
within the time specified. 

(2) A performance bond on the part of the contractor for 100 percent of the contract price. 
A performance bond is one executed in connection with a contract to secure fulfillment 
of all the contractor's obligations under such contract. 

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A 
payment bond is one executed in connection with a contract to assure payment as re-
quired by law of all persons supplying labor and material in the execution of the work 
provided for in the contract. 

(i) Contract provisions. 
A grantee's and sub grantee's contracts must contain provisions in paragraph (i) of this section. Federal 
agencies are permitted to require changes, remedies, changed conditions, access and records retention, 
suspension of work, and other clauses approved by the Office of Procurement Policy. 

(1) Administrative, contractual, or legal remedies in instances where contractors violate or 
breach contract terms and provide for such sanctions and penalties as may be appro-
priate. (Contracts more than the simplified acquisition threshold) 

(2) Termination for cause and for convenience by the grantee or sub grantee including the 
manner by which it will be affected and the basis for settlement. (All contracts in ex-
cess of $10,000) 

(3) Compliance with Executive Order 11246 of September 24, 196S entitled "Equal Em-
ployment Opportunity," as amended by Executive Order 1137S of October 13, 1967, 
and as supplemented in Department of Labor regulations (41 CFR Chapter 60). (All 
construction contracts awarded in excess of $10,000 by grantees and their contractors 
or sub grantees) 

(4) Compliance with the Copeland "Anti-Kickback" Act (18 USC 874) as supplemented in 
Department of Labor regulations (29 CFR part 3). (All contracts and subgrants for con-
struction or repair). 

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by De-
partment of Labor regulations (29 CFR part SJ. (Construction contracts in excess 
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of $2,000 awarded by grantees and subgrantees when required by Federal grant program legislation) 
(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Stand-

ards Act (40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 
CFR part 5). (Construction contracts awarded by grantees and subgrantees in excess 
of $2,000, and in excess of $2,500 for other contracts which involve the employment of 
mechanics or laborers) 

(7) Notice of awarding agency requirements and regulations pertaining to reporting. 
(8) Notice of awarding agency requirements and regulations pertaining to patent rights 

with respect to any discovery or invention which arises or is developed in the course of 
or under such contract. 

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in 
data. 

(10) Access by the grantee, the subgrantee, the Federal granter agency, the Comptroller 
General of the United States, or any of their duly authorized representatives to any 
books, documents, papers, and records of the contractor which are directly pertinent to 
that specific contract for the purpose of making audit, examination, excerpts, and tran-
scriptions. 

(11) Retention of all required records for three years after grantees or subgrantees make 
final payments and all other pending matters are closed. 

(12) Compliance with all applicable standards, orders, or requirements issued under section 
306 of the Clean Air Act (42 U.S.C. 1857(h]], section 508 of the Clean Water Act (33 
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency regula-
tions (40 CFR part 15). (Contracts, subcontracts, and subgrants of amounts in excess 
of $100,000). 

(13) Mandatory standards and policies relating to energy efficiency which are contained in 
the state energy conservation plan issued in compliance with the Energy Policy and 
Conservation Act (Pub. L. 94- 163). 
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DAVIS-BACON PREVAILING WAGE RATES-HEAVY 
 
 "General Decision Number: TX20250091 01/03/2025 
 
Superseded General Decision Number: TX20240091 
 
State: Texas 
 
Construction Type: Heavy 
 
Counties: Anderson, Falls, Freestone, Grimes, Houston,  Jasper, Lee, Leon, Limestone, Madison, Milam, 
Newton, Polk,  Sabine, San Augustine, Shelby, Trinity, Tyler, Walker and  Washington Counties in Texas. 
 
HEAVY CONSTRUCTION PROJECTS 
 
Note: Contracts subject to the Davis-Bacon Act are generally required to pay at least the applicable mini-
mum wage rate required under Executive Order 14026 or Executive Order 13658. Please note that these 
Executive Orders apply to covered contracts entered into by the federal government that are subject to the 
Davis-Bacon Act itself, but do not apply to contracts subject only to the Davis-Bacon Related Acts, including 
those set forth at 29 CFR 5.1(a)(1). 
 
___________________________________________________________________ 
|If the contract is entered      |. Executive Order 14026       | 
|into on or after January 30,    |  generally applies to the     | 
|2022, or the contract is        |  contract.                    | 
|renewed or extended (e.g., an   |. The contractor must pay     | 
|option is exercised) on or      |  all covered workers at       | 
|after January 30, 2022:         |  least $17.75 per hour (or    | 
|                                 |  the applicable wage rate    | 
|                                 |  listed on this wage          | 
|                                 |  determination, if it is      | 
|                                 |  higher) for all hours        | 
|                                 |  spent performing on the     | 
|                                 |  contract in 2025.            | 
 __________________________________________________________________ 
|If the contract was awarded on  |. Executive Order 13658       | 
|or between January 1, 2015 and |  generally applies to the     | 
|January 29, 2022, and the       |  contract.                    | 
|contract is not renewed or      |. The contractor must pay all | 
|extended on or after January    |  covered workers at least     | 
|30, 2022:                        |  $13.30 per hour (or the      | 
|                                 |  applicable wage rate listed | 
|                                 |  on this wage determination, | 
|                                 |  if it is higher) for all     | 
|                                 |  hours spent performing on   | 
|                                 |  that contract in 2025.       | 
 _________________________________________________________________ 
 
The applicable Executive Order minimum wage rate will be adjusted annually. If this contract is covered by 
one of the Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this wage determination, the contractor must still 
submit a conformance request. 
 
Additional information on contractor requirements and worker protections under the Executive Orders is 
available at http://www.dol.gov/whd/govcontracts. 
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Modification Number      Publication Date 
          0                01/03/2025 
 
  SUTX2009-122 04/21/2009 
 
                                      Rates          Fringes 
 
CEMENT MASON/CONCRETE FINISHER... $ 13.00 **          0.00 
   
LABORER:  Common or General......  $  8.75 **          0.00 
   
LABORER:  Pipelayer..............   $ 11.25 **          0.00 
   
OPERATOR:  Backhoe/Trackhoe......  $ 15.89 **          0.00 
   
OPERATOR:  Bulldozer.............   $ 14.25 **          0.00 
   
OPERATOR:  Loader (Front End)....  $ 11.52 **          0.00 
   
TRUCK DRIVER.....................   $ 11.75 **          0.00 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing operation to which welding is incidental. 
 
================================================================ 
 
** Workers in this classification may be entitled to a higher minimum wage under Executive Order 14026 
($17.75) or 13658 ($13.30).  Please see the Note at the top of the wage determination for more information. 
Please also note that the minimum wage requirements of Executive Order 14026 are not currently being 
enforced as to any contract or subcontract to which the states of Texas, Louisiana, or Mississippi, including 
their agencies, are a party. 
 
Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies to all 
contracts subject to the Davis-Bacon Act for which the contract is awarded (and any solicitation was issued) 
on or after January 1, 2017.  If this contract is covered by the EO, the contractor must provide employees 
with 1 hour of paid sick leave for every 30 hours they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their own illness, injury or other health-related 
needs, including preventive care; to assist a family member (or person who is like family to the employee) 
who is ill, injured, or has other health-related needs, including preventive care; or for reasons resulting from, 
or to assist a family member (or person who is like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information on contractor requirements and worker protec-
tions under the EO is available at https://www.dol.gov/agencies/whd/government-contracts. 
 
Unlisted classifications needed for work not included within the scope of the classifications listed may be 
added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (iii)). 
 
---------------------------------------------------------------- 
 
The body of each wage determination lists the classifications and wage rates that have been found to be 
prevailing for the type(s) of construction and geographic area covered by the wage determination. The 
classifications are listed in alphabetical order under rate identifiers indicating whether the particular rate is 
a union rate (current union negotiated rate), a survey rate, a weighted union average rate, a state adopted 
rate, or a supplemental classification rate. 
 
Union Rate Identifiers 
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A four-letter identifier beginning with characters other than ""SU"", ""UAVG"", ?SA?, or ?SC? denotes that 
a union rate was prevailing for that classification in the survey. Example: PLUM0198-005 07/01/2024. 
PLUM is an identifier of the union whose collectively bargained rate prevailed in the survey for this classifi-
cation, which in this example would be Plumbers. 0198 indicates the local union number or district council 
number where applicable, i.e., Plumbers Local 0198. The next number, 005 in the example, is an internal 
number used in processing the wage determination. The date, 07/01/2024 in the example, is the effective 
date of the most current negotiated rate. 
 
Union prevailing wage rates are updated to reflect all changes over time that are reported to WHD in the 
rates in the collective bargaining agreement (CBA) governing the classification. 
 
Union Average Rate Identifiers 
 
The UAVG identifier indicates that no single rate prevailed for those classifications, but that 100% of the 
data reported for the classifications reflected union rates. EXAMPLE: UAVG-OH-0010 01/01/2024. UAVG 
indicates that the rate is a weighted union average rate. OH indicates the State of Ohio. The next number, 
0010 in the example, is an internal number used in producing the wage determination. The date, 01/01/2024 
in the example, indicates the date the wage determination was updated to reflect the most current union 
average rate. 
 
A UAVG rate will be updated once a year, usually in January, to reflect a weighted average of the current 
rates in the collective bargaining agreements on which the rate is based. 
 
Survey Rate Identifiers 
 
The ""SU"" identifier indicates that either a single non-union rate prevailed (as defined in 29 CFR 1.2) for 
this classification in the survey or that the rate was derived by computing a weighted average rate based 
on all the rates reported in the survey for that classification. As a weighted average rate includes all rates 
reported in the survey, it may include both union and non-union rates. Example: SUFL2022-007 6/27/2024. 
SU indicates the rate is a single non-union prevailing rate or a weighted average of survey data for that 
classification. FL indicates the State of Florida. 2022 is the year of the survey on which these classifications 
and rates are based. The next number, 007 in the example, is an internal number used in producing the 
wage determination. The date, 6/27/2024 in the example, indicates the survey completion date for the clas-
sifications and rates under that identifier. 
 
?SU? wage rates typically remain in effect until a new survey is conducted. However, the Wage and Hour 
Division (WHD) has the discretion to update such rates under 29 CFR 1.6(c)(1). 
 
State Adopted Rate Identifiers 
 
The ""SA"" identifier indicates that the classifications and prevailing wage rates set by a state (or local) 
government were adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007 01/03/2024. SA reflects 
that the rates are state adopted. ME refers to the State of Maine. 2023 is the year during which the state 
completed the survey on which the listed classifications and rates are based. The next number, 007 in the 
example, is an internal number used in producing the wage determination. The date, 01/03/2024 in the 
example, reflects the date on which the classifications and rates under the ?SA? identifier took effect under 
state law in the state from which the rates were adopted. 
 
----------------------------------------------------------- 
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WAGE DETERMINATION APPEALS PROCESS 
 
1) Has there been an initial decision in the matter? This can 
be: 
 
     
           a) a survey underlying a wage determination 
           b) an existing published wage determination 
           c) an initial WHD letter setting forth a position on a wage determination matter 
           d) an initial conformance (additional classification and rate) determination 
 
On survey related matters, initial contact, including requests for summaries of surveys, should be directed 
to the WHD Branch of Wage Surveys. Requests can be submitted via email to davisbaconinfo@dol.gov or 
by mail to: 
 
            Branch of Wage Surveys 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
Regarding any other wage determination matter such as conformance decisions, requests for initial deci-
sions should be directed to the WHD Branch of Construction Wage Determinations. Requests can be sub-
mitted via email to BCWD-Office@dol.gov or by mail to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
 
2) If an initial decision has been issued, then any interested party (those affected by the action) that disa-
grees with the decision can request review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Requests for review and reconsideration can be submitted via 
email to dba.reconsideration@dol.gov or by mail to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
The request should be accompanied by a full statement of the interested party's position and any infor-
mation (wage payment data, project description, area practice material, etc.) that the requestor considers 
relevant to the issue. 
 
3) If the decision of the Administrator is not favorable, an interested party may appeal directly to the Admin-
istrative Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210. 
 
================================================================ 
END OF GENERAL DECISION
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VENDOR REFERENCES 
 
Please list at least three (3) companies or governmental agencies (preferably a municipality) where the 
same or similar products and/or services as contained in this specification package were recently pro-
vided. 
 
THIS FORM MUST BE RETURNED WITH YOUR BID. 
 

 REFERENCE ONE 

 
Government/Company Name: 

 
   

Address:    

Contact Person and Title:    

Phone:    Fax:      

Contract Period:    Scope of Work:    

 
 REFERENCE TWO 

 
Government/Company Name: 

 
   

Address:    

Contact Person and Title:    

Phone:    Fax:      

Contract Period:    Scope of Work:    

 
 REFERENCE THREE 

 
Government/Company Name: 

 
   

Address:    

Contact Person and Title:    

Phone:    Fax:      

Contract Period:    Scope of Work:    
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PLEASE COMPLETE AND SIGN THIS CIQ FORM IF THERE IS A CONFLICT OF INTEREST BETWEEN 
THE BIDDER AND LEON COUNTY. IF THERE IS NO CONFLICT, PLEASE NOTATE THAT ON THE 
FORM AND RETURN WITH THE BID PROPOSAL. 
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SECTION 01 10 00 
SUMMARY OF WORK 

PART 1 - GENERAL 
1.01 DESCRIPTION 

A.  Work is limited to the following: 

1. Leon County Annex 1, 113 W Main Street, Centerville, TX 75833. 

a. Single-Ply PVC membrane repairs. 

b. Front lobby atrium metal over metal recover. 

2.  Leon County Annex 2, 155 N. Cass Sreet, Centerville, TX 75833. 

a. 60-mil fleeceback PVC recover over existing granule surfaced, insulated, 2-ply modi-
fied bitumen roof membrane. 

3. Leon County Adult/Youth Probation Building, 125 E Main Street, Centerville, TX 75833. 

a. Remove and dispose existing surface fastened metal roof and flashings, gutters and 
downspouts. 

b. Clean and prime existing concrete roof deck (below metal roof framing) and install new 
40-mil self-adhering modified bitumen metal and tile underlayment to entire concrete 
deck.   

c. Install new pre-finished 24-gauge galvanized steel surface fastened R-Panel metal roof 
and flashings, gutter and downspouts. 

 
1.02 SUB-CONTRACTING 

A. Contractor may subcontract any phase or portion of the Work with prior written approval from the 
Owner.  However, such subcontract shall not relieve Contractor from enforcing the use of all 
required safety equipment by subcontractor and its employees providing any phase of the Work.  
Require and verify that all materials and methods used by subcontractor are consistent with 
materials, methods and procedures are consistent with the Contract Documents. 

 
1.03 STORAGE 

A. Limited storage area will be provided by Owner where available. Supply temporary storage as 
required to store equipment and materials for the duration of the Project. Utilize only areas 
designated by Owner. 

 
1.04 BUILDING OCCUPANCY 

A. The Owner will occupy premises 100% during construction for the conduct of its normal 
operations.  Cooperate with Owner to minimize conflict and to facilitate Owner's operations. 

B. Pre-determine and obtain approval, in advance from Owner, for vertical and horizontal 
transportation of labor and construction materials into and out of the facility, while travelling within 
the facility, onto and from buildings, into and out of buildings. 

 
1.05 WORKING HOURS AND SCHEDULE 

A. Submit work schedule to Owner. In general, working hours shall be between the hours of 7:00am 
and 6:00pm, Monday through Friday, excluding holidays.   

B. Weekend work will be permitted only after Owner prior approval. Submit request for weekend work 
to Roof Consultant and Owner for review and approval a minimum of two business days prior to 
weekend. 
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C. Obtain approval from Owner prior to altering Work schedule.  Submit alternate work schedule for 
Owner review and approval a minimum of five business days prior to altering schedule.  Refer to 
General Conditions of the Contract for Construction. 

 
1.06 PRE-JOB DAMAGE SURVEY OF FACILITY 

A. Perform a thorough survey of property and all affected areas of the buildings and site with Owner 
prior to starting the work to document existing damage and operational status of existing 
equipment.  Submit to Roof Consultant in electronic format with pre-job submittals.  Non-functional 
or damaged items identified on this list will not be the responsibility of the Contractor unless further 
damaged by the Contractor during execution of Project. 

B. All damage to buildings or property not identified in the pre-job damage survey will be considered 
resulting from execution of this Contract; Contractor shall correct at no additional expense to 
Owner. 

 
1.07 GUARANTEE AND WARRANTY 

A. Provide a Two-Year Contractor’s Warranty for materials and installation.  Refer to Section 017836, 
Contractor's Roofing Warranty. 

B. Provide Roof Manufacturer's 20-Year No Dollar Limit (NDL) System Guarantee for Annex 2 PVC 
recover; provide 20-year weathertightness warranty for Annex 1 metal over metal recover; and 
provide 20-year finish warranty for Probation R-panel roof and flashings. 

C. Both the Contractor's Warranty and the Manufacturer's Guarantee shall list each specific building 
by name and roof area/section. 

D. Both the Contractor's Warranty and the Manufacturer's Guarantee shall cover damage to Work 
resulting from failure to resist penetration of moisture and replacement of assembly components 
that fail due to material failure or faulty workmanship. 

E. Should roof samples be required by manufacturer issuing guarantee and if, for any reason, 
deficiencies are found within the samples, the Contractor shall at its expense, make repairs, etc., 
as necessary, to correct deficiencies and satisfy the requirements of the manufacturer issuing the 
guarantee. 
 

1.08 UNUSUAL INCLEMENT WEATHER POLICY 

A. Under a Calendar Day Contract, Contractor may be granted an extension of time because of 
unusual inclement weather, including but not limited to unusual rainfall events, which are beyond 
the normal rainfall recorded and expected for Centerville, Texas.  However, the Contractor will not 
be granted an extension of time for “normal rainfall” as described below. 

B. "Unusual Inclement Weather" is defined as a rain event or other weather-related event which 
occurs at the site and is of sufficient magnitude to prevent CONTRACTOR from performing units 
of Work critical to maintaining the Progress Schedule. 

C. Baseline Rain Day Determination.  “Normal rainfall” as compiled by the State climatologist, shall 
be based on U.S. Weather Bureau Records for Centerville, Texas, and is considered a part of the 
Calendar Day Contract, and is not a justification for an extension of time. 

 
PART 2 - PRODUCTS (Not Used) 
 
PART 3 - EXECUTION (Not Used) 
 
 

 
END OF SECTION
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SECTION 01 77 00 
CLOSEOUT PROCEDURES 

PART 1 - GENERAL 
 
1.01 CLOSEOUT PROCEDURES 
 

A. Comply with procedures stated in General Conditions of the Contract for issuance of certificate 
of Substantial Completion. 

 
B. When contractor considers Work has reached final completion, submit written certification that 

Contract Documents have been reviewed, Work has been inspected, and that Work is 
complete in accordance with Contract Documents and ready for Owner's inspection. 

 
C. In addition to submittals required by the conditions of the Contract, provide submittals required 

by governing authorities, and submit a final statement of accounting giving total Contract sum, 
previous payments, and sum remaining due. 

 
D. Roof Consultant will issue a final change order reflecting approved adjustments to contract 

amount not previously made by change order. 
 
1.02 FINAL CLEANING 
 

A. Execute prior to final inspection. 
 

B. Clean exterior surfaces exposed to view; remove temporary labels, stains and foreign 
substances, polish transparent and glossy surfaces.  Clean roofs, gutters, downspouts, and 
drainage systems. 

 
C. Clean site; sweep paved areas, rake clean other surfaces. 

 
D. Remove waste and surplus materials, rubbish, and construction facilities from the Project and 

from the site. 
 
E. Remove all excess adhesive from roof surfaces and adjacent surfaces. 
 
F. Power-wash all roof membrane and flashing surfaces prior to date of substantial completion, 

in accordance with roof membrane manufacturer’s requirements.   
 
1.03 PROJECT RECORD DOCUMENTS 
 

A. Maintain on site, one set of the following record documents; record actual revisions to the 
Work: 

 
1. Contract Drawings. 
2. Specifications. 
3. Addenda. 
4. Change orders and other modifications to the Contract. 
5. Reviewed shop drawings, product data, and samples. 

 
B. Store record documents separate from documents used for construction. 

 
C. Record information concurrent with construction progress.  The Contractor will allow Roof 

Consultant to review record documents for current change documentation at each pay 
request. 
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D. Specifications:  Legibly mark and record at each product section description of actual products 
installed, including the following: 

 
1. Manufacturer's name and product model and number. 
2. Product substitutions or alternatives utilized. 
3. Changes made by Addenda and Modifications. 

 
E. Record documents and Shop Drawings:  Legibly mark each item to record actual construction 

including: 
 

1. Measured locations of internal utilities and appurtenances concealed in construction, 
referenced to visible and accessible features of the work. 

2. Field changes of dimension and detail. 
3. Details not on original Contract Drawings. 
4. Submit documents specified in 1.03 A. through 1.03 E. to Roof Consultant prior to 

submitting request for final payment. 
 
1.04 WARRANTIES AND GUARANTEES 
 

A. Provide two original, notarized copies of all warranties and guarantees. 
 
 
PART 2 - PRODUCTS 
 
 Not Used 
 
 
PART 3 - EXECUTION 
 
 Not Used 
 

END OF SECTION 
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SECTION 017836 
CONTRACTOR’S ROOFING WARRANTY 

WHEREAS                        
 
of (Address)                       
 
herein called the "Contractor", has performed roofing and associated work on the following project: 
 
Owner:                         
 
Address:                        
 
Number and Type of Building(s):                   
 
                         
 
Address:                        
 
Area(s) of Work:                      
 
Date of Substantial Completion:                  
 
Warranty Period: TWO YEARS    Date of Expiration              
 
AND WHEREAS the Contractor has contracted with Owner to warrant said work against leaks and faulty or 
defective materials and workmanship for designated Warranty Period. 
 
NOW THEREFORE the Contractor hereby warrants, subject to terms and conditions herein set forth, that 
during Warranty Period he will at his own cost and expense, make or cause to be made such repairs to or 
replacements of said work as are necessary to correct faulty and defective work, and as are necessary to 
maintain said work in watertight condition. 
 
This Warranty is made subject to the following terms and conditions: 
 
1. Specifically excluded from this Warranty are damages to work and other parts of the building, and to 

building contents, caused by:  (a) lightning, windstorm, hailstorm, and other unusual phenomena of the 
elements; (b) fire; (c) failure of roofing system substrate including cracking, settlement, excessive 
deflection, deterioration, and decomposition; (d) faulty construction of vents, equipment supports, and 
other penetrations of the work; (e) repeated vapor condensation on bottom of roofing; and (f) activity on 
roofing by other persons including construction contractors and maintenance personnel, whether 
authorized or unauthorized by Owner.  When work has been damaged by any of the foregoing causes, 
Warranty shall be null and void until such damage has been repaired by the Contractor, and until cost 
and expense thereof has been paid by the Owner or by another responsible party so designated. 

 
2. The Contractor is responsible for work covered by this Warranty, but is not liable for consequential 

damages to building or building contents resulting from leaks or faults or defects of work. 
 
3. The Contractor shall be responsible for repairing any defect attributable to Contractor’s method or manner 

of installation of the roof membrane during the two-year period at Contractor’s sole cost and expense. 
 
 a. During the twenty-third (23rd) month following the Contractor’s date of substantial completion, the 

Contractor shall have thirty days to coordinate and perform a roof inspection with the Roof 
Consultant, roof material manufacturer’s representative and the Owner’s representative. 



2025 ROOF IMPROVEMENTS  LEON COUNTY, TEXAS 

CONTRACTOR’S ROOFING WARRANTY  
©2024. WHITTEN BUILDING ENVELOPE CONSULTANTS.  017836 - 2 

 b. Contractor shall coordinate a roof inspection with the Roof Consultant, roof material manufacturer’s 
representative and the Owner’s representative during the ninety-day period preceding the expiration 
date of the Two-Year Contractor’s Warranty. 

 c. Failure to perform inspections specified in 3.a. and 3.b. and repair defects (if any) will be cause to 
consider the Contractor in default.  The Owner will then submit written notice of default to the 
Contractor’s bonding company. 

 
4. During Warranty Period, if the Owner allows alterations of work by anyone other than the Contractor, 

including cutting, patching and maintenance in connection with penetrations, attachment of other work, 
and positioning of anything on roof, the Warranty shall become null and void upon date of said alterations, 
but only to extent said alterations affect work covered by this Warranty.  If the Owner engages the 
Contractor to perform said alterations, warranty shall not become null and void, unless the Contractor, 
prior to proceeding with said work, shall have notified the Owner in writing that said alterations would likely 
damage or deteriorate the work, thereby reasonably justifying a limitation or termination of this Warranty. 

 
5. During Warranty Period, if original use of roof is changed and it becomes used for, but was not originally 

specified for, a promenade, work deck, spray cooled surface, flooded basin, or other use or service more 
severe than originally specified, this Warranty shall become null and void upon date of said change, but 
only to extent said changes affect work covered by this Warranty. 

 
6. The Owner shall promptly notify the Contractor of observed, known, or suspected leaks, defect or 

deterioration, and shall afford reasonable opportunity for the Contractor to inspect the work, and to 
examine evidence of such leaks, defects or deterioration. 

 
7. This Warranty is recognized to be the only Warranty of the Contractor on said work, and shall not operate 

to restrict or cut off the Owner from other remedies and resources lawfully available to him in cases of 
roofing failure.  Specifically, this Warranty shall not operate to relieve the Contractor of responsibility for 
performance of original work. 

 
IN WITNESS THEREOF, this instrument has been duly executed this    DAY of    , 20   
 
 
                    
 Signature       Firm Name 
 
                    
 Typed Name and Title      Address 
 
                    
 Telephone Number      City/State/Zip 

 
 

END OF SECTION 
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SECTION 07 22 00 
ROOF AND DECK INSULATION 

PART 1 - GENERAL 
 
1.01 SECTION INCLUDES 
 

A. 3” polyisocyanurate insulation board for repairing non-functional or wet insulation board at 
Annex 2 prior to installing PVC recover. 
 

B. ½” perlite coverboard for repairing non-functional or wet perlite coverboard at Annex 2 prior 
to installing PVC recover. 

 
1.02 RELATED WORK 
 

A. Section 075419 – Polyvinyl Chloride (PVC) Roofing 
 
B. Section 076200 – Sheet Metal Flashing and Trim 

  
1.04 SUBMITTALS 
 

A. Submit insulation and coverboard manufacturer's installation instructions, samples and 
product data. 

 
B. Submit fastening pattern per deck type, include field, perimeter, and corner patterns.  
 
C. Submit manufacturer's certificate, that products meet or exceed specified requirements. 

 
D. Submit certification from roof membrane manufacturer that board insulation and coverboard 

materials are acceptable for use with roof membrane materials. 
 
1.05 REGULATORY REQUIREMENTS 
 

A. Conform to applicable local building codes for roof assembly requirements. 
 
1.06 DELIVERY, STORAGE, AND HANDLING 
 

A. Deliver and store products in accordance with the provisions of Division 1. 
 
1.07 SEQUENCING AND SCHEDULING 
 

A. Coordinate work under provisions of Division 1. 
 

B. Coordinate the work of installing roof membrane and flashing as the work of this Section 
proceeds. 

 
PART 2 - PRODUCTS 
 
2.01 INSULATION MATERIALS 

 
A. Polyisocyanurate Board Insulation: ASTM C1289, Type II, Class 2, Grade 2, closed cell 

foam core bonded to inorganic coated glass facers on both major surfaces. 
 

1. Compressive Strength: 20 psi 
2. Size: 48” x 48” 
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3. Thickness:  3” per layer 

 
2.02 INSULATION ACCESSORIES AND COVERBOARD 
 

A. General: Roof insulation accessories recommended by insulation manufacturer for intended 
use and compatibility with other roofing system components. 
 

B. Coverboard:  1/2” perlite coverboard, 48” x 48”. 
 

C. Insulation and coverboard adhesive: Insulation manufacturer’s two-component low-rise 
polyurethane adhesive, low VOC, and contains no harmful HCFC or CFCs. 

 
D. Fasteners: Factory-coated steel fasteners with metal or plastic plates complying with 

corrosion-resistance provisions in FM Approvals 4470, designed for fastening roof insulation 
to substrate, and acceptable to roofing system manufacturer 

 
 
PART 3 - EXECUTION 
 
3.01 PREPARATION  
 

A. Prepare and clean the existing deck to receive new insulation. 
 

B. Seal penetrations to prevent debris from entering the building. 
 
3.02 INSULATION AND COVERBOARD INSTALLATION 
 

A. Verify and document in Daily Report that the existing deck is functional, substrate is intact, 
and repairs (if required) have been made per Contract Documents. 
 

B. Adhere all layers of insulation and coverboard in adhesive ribbons.  Adhesive ribbons shall 
be spaced at a maximum of 6” O.C., extending to within 2” of board edges, to provide proper 
adhesive coverage to meet the specified uplift resistance and prevent edge curling of boards.  
Do not allow adhesive application to precede the board placement by more than three board 
lengths.  Firmly press each insulation board into adhesive by “walking-in” each board 
immediately after placement.  Set weighted buckets at the edges of each board after 
placement.  Leave buckets in place until adhesive has fully set, ten (10) minutes minimum. 

 
C. Stagger end joints in adjacent boards.  Stagger successive layers in both vertical and 

horizontal directions.  Minimum horizontal stagger is 24-inches; minimum vertical stagger is 
24-inches. 
 

D. Butt edges for snug contact.  Repair voids greater than ¼” wide by filling with like material. 
 

E. Terminate coverboard at tapered insulation cricket valleys, roof drain sumps, and through-
wall scupper sumps.  Do not span coverboard over tapered insulation cricket valleys, roof 
drain sumps, and through-wall scupper sumps. 

 
END OF SECTION
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SECTION 07 54 19 
POLYVINYL CHLORIDE (PVC) ROOFING  

PART 1 – GENERAL 
 
1.1  SUMMARY 

A. Section includes adhered PVC membrane roof recover system. 
 
B. Perform roof moisture survey prior to recover work and submit report to Roof Consultant.  
 
C. Remove and dispose all wet substrate materials identified in roof moisture survey report. 
 
D. Perform roof membrane repairs at all blisters, wrinkles, cap sheet, and base flashings in 

accordance with manufacturer requirements prior to installing PVC recover roof assembly. 
 

E. Roof work shall meet the minimum requirements for the City of Centerville, Texas current appli-
cable building codes, meet requirements of a UL Class A Fire Rated Assembly, and qualify for 
roof membrane manufacturer’s 20-Year No Dollar Limit (NDL) Roof System Guarantee. 
 

F. Related Work: 
1. Section 072200 – Roof and Deck Insulation 
2. Section 076200 – Sheet Metal Flashing and Trim 

 
1.2  DEFINITIONS 

A. PVC: polyvinyl chloride. 
 

B. Roofing Terminology: See ASTM D 1079 and glossary in NRCA's "The NRCA Roofing and 
Waterproofing Manual" for definitions of terms related to roofing work in this Section. 
 

1.3  PERFORMANCE REQUIREMENTS 
A. General Performance: Installed membrane roofing and base flashings shall withstand specified 

uplift pressures, thermally induced movement, and exposure to weather without failure due to 
defective manufacture, fabrication, installation, or other defects in construction. Membrane 
roofing and base flashings shall remain watertight. 
 

B. Material Compatibility: Provide roofing materials that are compatible with one another under 
conditions of service and application required, as demonstrated by membrane roofing 
manufacturer based on testing and field experience. 
 

C. Roofing System Design: Provide membrane roofing system that is identical to systems that have 
been successfully tested by a qualified testing and inspecting agency to resist uplift pressure 
calculated according to ASCE/SEI 7. 

1.4  SUBMITTALS 
A. Product Data: For each type of product indicated. 

 
B. Shop Drawings: For roofing system. Include plans, elevations, sections, details, and 

attachments to other work. 
 
1. Base flashings and membrane terminations. 

 
2. Roof plan showing orientation of steel roof deck and orientation of membrane roofing and 

fastening spacings and patterns for mechanically fastened membrane roofing. 
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3. Insulation fastening patterns for corner, perimeter, and field-of-roof locations. 

 
C. Samples for Verification: For the following products: 

 
1. Sheet roofing, of color specified, including T-shaped side and end lap seam. 
2. Roof insulation. 
3. Walkway pads or rolls. 
4. Metal termination bars. 
5. Six insulation fasteners of each type, length, and finish. 
6. Six roof cover fasteners of each type, length, and finish. 

 
D. Qualification Data: For qualified Installer and manufacturer. 

 
E. Manufacturer Certificates: Signed by roofing manufacturer certifying that roofing system 

complies with requirements specified in "Performance Requirements" Article. 
 
1. Submit evidence of compliance with performance requirements. 

 
F. Product Test Reports: Based on evaluation of comprehensive tests performed by manufacturers 

and witnessed by a qualified testing agency, for components of membrane roofing system. 
 

G. Research/Evaluation Reports: For components of membrane roofing system, from the ICC-ES. 
 

H. Maintenance Data: For roofing system to include in maintenance manuals. 
 

I. Warranties: Sample of special warranties. 
 

1.5  QUALITY ASSURANCE 

A. Manufacturer Qualifications: A qualified manufacturer that is FM Approvals approved for 
membrane roofing system identical to that used for this Project. 
 

B. Installer Qualifications: A qualified firm that is approved, authorized, or licensed by membrane 
roofing system manufacturer to install manufacturer's product and that is eligible to receive 
manufacturer's special warranty. 

 
C. Source Limitations: Obtain components including roof insulation and fasteners for membrane 

roofing system from same manufacturer as membrane roofing or approved by membrane 
roofing manufacturer. 
 

D. Exterior Fire-Test Exposure: ASTM E 108, Class A; for application and roof slopes indicated, 
as determined by testing identical membrane roofing materials by a qualified testing agency. 
Materials shall be identified with appropriate markings from an applicable testing agency. 
 

E. Preinstallation Roofing Conference: Conduct conference at Project site. 
 
1. Meet with Owner, Architect, Owner's insurer if applicable, testing and inspecting agency 

representative, roofing Installer, roofing system manufacturer's representative, deck In-
staller, and installers whose work interfaces with or affects roofing, including installers of 
roof accessories and roof-mounted equipment. 

2. Review methods and procedures related to roofing installation, including manufacturer's 
written instructions. 

3. Review and finalize construction schedule and verify availability of materials, Installer's per-
sonnel, equipment, and facilities needed to make progress and avoid delays. 
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4. Examine deck substrate conditions and finishes for compliance with requirements, including 
flatness and fastening. 

5. Review structural loading limitations of roof deck during and after roofing. 
6. Review base flashings, special roofing details, roof drainage, roof penetrations, equipment 

curbs, and condition of other construction that will affect roofing system. 
 

7. Review governing regulations and requirements for insurance and certificates if applicable. 
8. Review temporary protection requirements for the roofing system during and after installa-

tion. 
9. Review roof observation and repair procedures after roofing installation. 

 
1.6  DELIVERY, STORAGE, AND HANDLING 

A. Deliver roofing materials to Project site in original containers with seals unbroken and labeled 
with manufacturer's name, product brand name and type, date of manufacture, approval or 
listing agency markings, and directions for storing and mixing with other components. 
 

B. Store liquid materials in their original undamaged containers in a clean, dry, protected location 
and within the temperature range required by roofing system manufacturer. Protect stored liquid 
material from direct sunlight. 
 
1. Legally dispose of liquid material that cannot be applied within its stated shelf life. 

 
C. Protect roof insulation materials from physical damage and from deterioration by sunlight, 

moisture, soiling, and other sources. Store in a dry location. Comply with insulation 
manufacturer's written instructions for handling, storing, and protecting during installation. 
 

D. Store roofing materials and place equipment in a manner to avoid permanent deflection of the 
deck. 
 

1.6  PROJECT CONDITIONS 
A. Weather Limitations: Proceed with installation only when it exists and forecasted weather 

conditions permit the roofing system to be installed according to the manufacturer’s written 
instructions and warranty requirements. 

 
1.7  WARRANTY 

A. Special Warranty: Manufacturer's standard or customized form, without monetary limitation, in 
which manufacturer agrees to repair or replace components of membrane roofing system that 
fail in materials or workmanship within specified warranty period. 
 
1. Special warranty includes membrane roofing, base flashings, roof insulation, fasteners, 

cover boards, and other components of membrane roofing system. 
 

2. Warranty Period: 20 years from date of Substantial Completion. 
 
 
PART 2 – PRODUCTS 
 
2.1  PVC MEMBRANE ROOFING 

A. PVC Sheet Type III:  ASTM D 4434, fabric reinforced and fabric backed (fleeceback). 
 
1. Manufacturers: Subject to compliance with requirements, provide products by one of 

the following: 
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a. Carlisle SynTec 
b. Elevate 
c. GAF 
d. Johns Manville 
e. Versico 

2. Thickness: 60 mils, nominal. 
3. Exposed Face Color: White. 

 
 
2.2  MODIFIED BITUMEN ROOF MEMBRANE REPAIR MATERIALS 

 
A. Modified bitumen interply sheet:  smooth surfaced APP modified interply sheet, JM APP Base 

or equivalent. 
 

B. Modified bitumen cap sheet: granule surfaced APP modified cap sheet, JM APPeX 4.5 M or 
approved equivalent. 

 
C. Modified bitumen base flashing sheet: granule surfaced APP modified cap sheet, JM APPeX 

4.5 M or approved equivalent. 
 
2.3  AUXILIARY MEMBRANE ROOFING MATERIALS 

D. General: Auxiliary membrane roofing materials recommended by roofing system manufacturer 
for intended use, and compatible with membrane roofing. 
 
1. Liquid-type auxiliary materials shall comply with VOC limits of authorities having juris-

diction. 
 

E. Sheet Flashing: Manufacturer's standard unreinforced polyvinyl chloride flashing, 60 mils thick, 
minimum, of same color as sheet membrane. 

 
F. Bonding Adhesive: Manufacturer's standard. 
 
G. Metal Termination Bars: Manufacturer's standard, predrilled stainless-steel or aluminum bars, 

approximately 1 by 1/8 inch thick; with anchors. 
 
H. Fasteners: Factory-coated steel fasteners and metal or plastic plates complying with corrosion-

resistance provisions in FM Approvals 4470, designed for fastening membrane to substrate, 
and acceptable to room membrane system manufacturers. 

 
I. Miscellaneous Accessories: Provide pourable sealers, preformed cone and vent sheet 

flashings, preformed inside and outside corner sheet flashings, T-joint covers, lap sealants, 
termination reglets, and other accessories. 
 

2.4  WALKWAYS 
A. Flexible Walkways: Factory-formed, nonporous, heavy-duty, slip-resisting, surface- textured 

walkway pads or rolls, approximately 3/16 inch thick, and acceptable to membrane roofing 
system manufacturer. 
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PART 3 – EXECUTION 
 
3.1  EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, for compliance with the 
following requirements and other conditions affecting performance of roofing system: 
 
1. Verify that roof openings and penetrations are in place and curbs are set and braced 

and that roof drain bodies are securely clamped in place. 
 

2. Verify that wood blocking, curbs, and nailers are securely anchored to roof deck at pen-
etrations and terminations and that nailers match thicknesses of insulation. 

 
B. Proceed with installation only after unsatisfactory conditions have been corrected. 

 
3.2  PREPARATION 

A. Clean substrate of dust, debris, moisture, and other substances detrimental to roofing 
installation according to roofing system manufacturer's written instructions. Remove sharp 
projections. Prevent materials from entering and clogging roof drains and conductors and from 
spilling or migrating onto surfaces of other construction.  
 

B. Complete terminations and base flashings and provide temporary seals to prevent water from 
entering completed sections of the roofing system at the end of the workday or when rain is 
forecast. Remove and discard temporary seals before beginning work on adjoining roofing. 

 
3.3  ADHERED MEMBRANE ROOFING INSTALLATION 

A. Adhere membrane roofing over area to receive roofing and install according to membrane 
roofing system manufacturer's written instructions. 
 

B. Start installation of membrane roofing in presence of membrane roofing system manufacturer's 
technical personnel. 
 

C. Accurately align membrane roofing and maintain uniform side and end laps of minimum 
dimensions required by manufacturer. Stagger end laps. 
 

D. Bonding Adhesive: Apply to substrate and underside of membrane roofing at rate required by 
manufacturer and allow to partially dry before installing membrane roofing. Do not apply to splice 
area of membrane roofing. 
 

E. In addition to adhering, mechanically fasten membrane roofing securely at terminations, 
penetrations, and perimeter of roofing. 
 
1. At exposed steel, remove all scaling and corrosion prior to membrane 

installation. 
 

F. Apply membrane roofing with side laps shingled with slope of roof deck where possible. 
 

G. Seams: Clean seam areas, overlap membrane roofing, and hot-air weld side and end laps of 
membrane roofing and sheet flashings according to manufacturer's written instructions to 
ensure a watertight seam installation. 
 

H. Test lap edges with probe to verify seam weld continuity. Apply lap sealant to seal cut edges 
of sheet membrane. 
 
1. Verify field strength of seams a minimum of twice daily and repair seam sample areas. 
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2. Repair tears, voids, and lapped seams in roofing that does not comply with require-
ments. 

 
3.4  BASE FLASHING INSTALLATION 

A. Install sheet flashings and pre-formed flashing accessories and adhere to substrates according 
to membrane roofing system manufacturer's written instructions. 
 

B. Apply bonding adhesive to substrate and underside of sheet flashing at required rate and allow 
to partially dry. Do not apply to the seam area of flashing. 
 

C. Flash penetrations and field-formed inside and outside corners with cured or uncured sheet 
flashing. 
 

D. Clean seam areas, overlap, and firmly roll sheet flashings into the adhesive. Hot-air weld side 
and end laps to ensure a watertight seam installation. 
 

E. Terminate and seal top of sheet flashings and mechanically anchor to substrate with termination 
bars. 
 

3.5  WALKWAY INSTALLATION 
A. Flexible Walkways: Install walkway products in the locations indicated. Heat weld to substrate 

or adhere walkway products to substrate with compatible adhesive according to roofing system 
manufacturer's written instructions. 
 

3.6  FIELD QUALITY CONTROL 
A. Testing Agency: Owner will engage a qualified testing agency to perform tests and inspections. 

 
B. Final Roof Inspection: Arrange for roofing system manufacturer's technical personnel to inspect 

roofing installation on completion. 
 

C. Repair or remove and replace components of membrane roofing system where inspections 
indicate that they do not comply with specified requirements. 
 

D. Additional inspections, at Contractor's expense, will be performed to determine compliance of 
replaced or additional work with specified requirements. 
 

3.7  PROTECTING AND CLEANING 

A. Protect membrane roofing system from damage and wear during remainder of construction 
period. When the remaining construction will not affect or endanger roofing, inspect roofing for 
deterioration and damage, describing its nature and extent in a written report, with copies to 
Owner. 
 

B. Correct deficiencies in or remove membrane roofing system that does not comply with 
requirements; repair substrates; and repair or reinstall membrane roofing system to a condition 
free of damage and deterioration at time of Substantial Completion and according to warranty 
requirements. 

 
C. Clean overspray and spillage from adjacent construction using cleaning agents and procedures 

recommended by manufacturers of affected construction. 
 

END OF SECTION 
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SECTION 07 62 00 
SHEET METAL FLASHING AND TRIM 

PART I - GENERAL 
 
1.1 WORK INCLUDED 

A. Install flashing and sheet metal as indicated on Drawings and in these specifications as required 
for a complete and proper installation.  The following items are included: 

1. Perimeter edge flashing.  

2. Curb flashing for pipe penetrations. 

3. Sheet metal counterflashing. 

4. Roof mounted mechanical equipment flashing. 

5. Square to round sheet metal flashing for round stacks. 
 
1.2 RELATED WORK 

A. Section 072200 – Roof And Deck Insulation 

B. Section 075419 – Polyvinyl Chloride (PVC) Roofing   
 

1.3 SUBMITTALS 

A. Submit shop drawings and product data. 

B. Describe material profile, jointing pattern, jointing details, fastening methods, and installation 
details. 

C. Submit samples. 

D. Provide full sized sample of metal flashing and post supports illustrating typical seam, external 
corner, internal corner, material, and finish. 

 
1.4 QUALITY ASSURANCE 

A. Perform work in accordance with SMACNA and NRCA standard details and requirements. 
 
1.5 QUALIFICATIONS 

A. Company specializing in sheet metal flashing work with a minimum of 10 years documented 
experience. 

 
1.6 STORAGE AND HANDLING 

A. Stack pre-formed materials to prevent twisting, bending, or abrasion, and to provide ventilation. 

B. Prevent contact with materials during storage that may cause discoloration, staining, or damage. 

C. Deliver materials to the job site in the manufacturer’s original, unopened packages and containers 
bearing manufacturer’s name and label. 

 
1.7 WARRANTY 

A. Sheet Metal work and accessories to be included in Two-Year Contractor’s Warranty, Section 
017836. 

B. Provide pre-finished metal manufacturer’s twenty-year coating guarantee.  

C. Provide pre-finished metal manufacturer’s twenty-year galvanized steel guarantee. 
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PART 2 - PRODUCTS 
2.1 SHEET METALS 

A. Sheet metal flashing not exposed to public view:  24-gauge galvanized steel. 

B. Sheet metal flashing exposed to public view:  pre-finished 24-gauge galvanized steel, Kynar 500.  

C. PVC coated metal:  PVC membrane manufacturer’s PVC coated 24-gauge galvanized steel. 
 

2.2 SHEET METAL COMPONENTS 
A. Counterflashing: 24-gauge galvanized steel. 

B. Perimeter edge flashing:  pre-finished 24-gauge galvanized steel, color selection by Owner. 

C. Cover plates, end caps and miscellaneous sheet metal: same materials, gauge and profile as edge 
metal or expansion joint material. 

D. Cleats:  22-gauge galvanized steel. 

E. Termination Bar: 1/8-inch by 1-inch galvanized bar with pre-drilled holes minimum 12-inches on 
center. 

 
2.3 ACCESSORIES 

A. Solder:  ANSI/ASTM B 32 50/50 type. 

B. Blind Pop-Rivets:  Stainless steel. 
 

2.4 SEALANT 

A. Type I: Application exposures to sunlight, ASTM C-920-87, Federal Spec  TT-S-00230-C one 
component gun-grade polyurethane sealant suitable for continuous submersion and resistance to 
asphalt products. 

B. Type II: Applications not exposed to sunlight; butyl rubber based. 

C. Sealant primer:  sealant manufacturer’s primer.  Apply to all surfaces to receive sealant. 

D. Hot vent sealant: One-component neutral moisture curing silicone sealant. 

E. Fire-rated spray foam: 3M™ Fire Barrier Rated Foam FIP 1-Step. 
 
2.5 SCHEDULE OF FASTENERS 

A. Exposed fasteners: Shall be stainless steel with stainless steel bonded neoprene or EPDM 
washers.   

B. Fasteners shall be compatible with all materials to which they come in contact. 

C. Cleat, Counterflashing, and Surface Fastened Components. 

1. Wood Substrate: No. 10 stainless steel wood screws with stainless steel bonded neoprene 
washers of length necessary to penetrate wood substrate one inch. 

2. Metal Substrate: Minimum No. 10 stainless steel sheet metal screws or as necessary to suit 
application with stainless steel bonded neoprene washers. 

 
2.6 FABRICATION 

A. Form sections to match existing profiles, true to shape, accurate in size, square, and free from 
distortion or defects. 
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B. Fabricate continuous cleats and starter strips of same material as sheet, inter-lockable with sheet. 

C. Form pieces in longest practical lengths. 

D. Hem exposed edges of metal 1/2-inch; miter and seam corners. 

E. Form materials with cover plate seam. 

F. Fasten and seal metal joints. 

G. Fabricate corners from one piece with minimum 18-inch and maximum 36-inch long legs; fasten 
for rigidity, seal with sealant, prime all surfaces to receive sealant. 

H. Fabricate vertical faces with bottom edge formed outward 1/4-inch and hemmed to form drip. 

I. Form edge metal/fascia as existing profiles as specified herein and as shown on Drawings. 

J. Form sections square, true, and accurate in size, in maximum possible lengths and free of distortion 
or defects detrimental to appearance or performance.  Allow for expansion at joints. 

K. Enlarge holes for fastening counter flashing, coping, and pressure bars as necessary to allow for 
thermal expansion and contraction.  Cover exposed holes with appropriate washers. 

L. All fabrication and installation of sheet metal shall be in accordance with the latest published 
SMACNA and NRCA guidelines and recognized roofing and sheet metal industry standards. 

 

PART 3 - EXECUTION 
 
3.1 EXAMINATION 

A. Verify roof openings, curbs, pipes, sleeves, ducts, or vents through roof are solidly set. 

B. Verify membrane termination and base flashings are in place, sealed, and secure. 

C. Beginning of installation means acceptance of existing conditions. 
 
3.2 PREPARATION 

A. Field measure site conditions prior to fabricating work. 

B. Tie-ins or contact with dissimilar metals: Install separation layer of elastomeric membrane between 
metal surfaces. 

 
3.3 INSTALLATION - GENERAL 

A. Provide flashings of materials indicated on Drawings at all junctures of the roof with perimeters, 
curbs, mechanical, electrical equipment, etc., that a completely watertight installation is achieved. 

B. Fabricate and install sheet metal work with lines, rises and angles sharp and true, and plane 
surfaces free from warps and buckles.  Bead or return all exposed edges.  Tin metal for full area of 
contact on soldered seams and joints.  Solder slowly with well heated copper, thoroughly heating 
seams and completely filling with solder. 

C. Submit details not covered in Drawings for approval by Owner or Roof Consultant. 

D. Install starter and edge strips, and cleats before starting installation. 

E. Secure flashings in place using concealed fasteners.  Use exposed fasteners only in locations 
approved by Roof Consultant. 

F. Lock and seal all joints. 

G. Fit flashings tight in place.  Make corners square, surfaces true and straight in planes, and lines 
accurate to profiles. 
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H. Fasten sheet metal with approved fasteners at a minimum of 12 inches on centers unless otherwise 
specified in these Specifications or the Drawings. 

I. Priming:  All surfaces to receive sealant shall be primed with the sealant manufacturer’s approved 
primer. 

 
3.4 TWO-PIECE COUNTERFLASHING INSTALLATION 

A. Secure counterflashing receiver over base flashing to substrate with appropriate fasteners. Secure 
counterflashing to receiver with S.S. screws with bonded neoprene washers spaced 12-inches on 
center. 

B. Pop-rivet and solder all seams. 
 
3.5 CLEAT INSTALLATION 

A. Install cleats for edge/coping flashing with appropriate fasteners on eight-inch centers. 
 
3.6 EXISTING RTU CURB COUNTERFLASHING INSTALLATION 

A. Mechanically fasten PVC flashing membrane with specified termination bar and fasteners as high 
as possible under the existing RTU rail. 

B. Insert sheet metal counterflashing over termination bar and fasten to curb below termination bar 
with stainless steel screws with grommeted sealing washers maximum 12” on centers. 

 
3.7 PIPE PENETRATION FLASHING 

A. Pipe penetrations shall be through raised wood curbs with a minimum height of 8” above the plane 
of the finished roof, in accordance with Drawings. 

 
3.8 CLEANING 

A. Remove all stains and markings from exposed sheet metal. 
 
  

END OF SECTION



 

ROOF ACCESSORIES 
©2024. WHITTEN BUILDING ENVELOPE CONSULTANTS.   077200 - 1 

SECTION 07 72 00 
ROOF ACCESSORIES 

PART 1 - GENERAL  
 
1.1 WORK INCLUDED 

A. Condensing unit and electrical disconnect equipment, pipe, and conduit supports. 

B. Roof warranty signs. 

 
1.2 SUBMITTALS 

A. Product Data:  Submit for all products proposed for use, describing physical characteristics and 
method of installation. 

B. Shop Drawings:  Show installation layout, sizes of units, and details of installation. 

 
PART TWO – PRODUCTS 
 
2.1  SUPPORTS: 

A. Manufacturer:  

1. PHP Systems/Design i.e. Portable Pipe Hangers; 5534 Harvey Wilson Drive, Houston, 
Texas 77020. ASD. Tel: (800) 797-6585. Fax: (713) 672-1170. www.phpsd.com. Email: 
info@phpsd.com. 

B. Applications: 

1. Support pipes, conduit, cable trays, and ducting, a minimum of 6 inches (150 mm) above 
roof surface. 

a. Support Spacing:  10 feet MAXIMUM. 

b. For Electrical and Gas Lines 2-1/2 inches (64 mm) in diameter or less, up to 10 inches 
(254 mm) above roof; Portable Pipe Hanger Model number SS8. 

c. For Electrical and Gas Lines 3-1/2 inches (89 mm) in diameter or less, up to 16 inches 
(406 mm) above roof; Portable Pipe Hanger Model number PP10. 

d. For Gas Lines 4 to 6 inches (100-150 mm) in diameter, up to 12 inches (305 mm) above 
roof; Portable Pipe Hanger Model number RB18. 

e. For single Electrical and Gas Lines 3 to 8 inches (80-200 mm) in diameter; Portable Pipe 
Hanger Model number PS 1-2. 

f. For Multiple Lines: Portable Pipe Hanger Model number PSE custom. 

g. For Ductwork: Portable Pipe Hanger Model number PPH-D – Goal Post style. 

h. Accessories for PSE Custom and Other Applications when required. 

i. Un-insulated Piping: Roller support or clevis hanger.  

ii. Insulated Piping: Band hanger supported from horizontal channel or clevis hanger 
with Insulation Protection Shield. 

iii. Conduit: Band hanger supported from horizontal channel.  

iv. Bracing required when using base with swivel; when pipe exceeds 24 inches (610 
mm) above roof, or when thermal expansion of pipe is great. 
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2. Condensing unit equipment supports shall consist of Portable Pipe Hanger Model number 
RTU-20 Corner and RTU-20 Center supports with Unistrut framing and grating. 

C. Portable Support System:  Engineered, portable system specifically designed for installation 
without the need for roof penetrations, or flashings, and without causing damage to the roofing 
membrane. 

1. Design system using high density, high impact polypropylene bases with carbon black, anti-
oxidants for UV protection, and steel framing of 1-5/8-inch or 1-7/8 inch for support. 

2. Custom design system to fit piping, conduits, and equipment to be installed and actual con-
ditions of service and loading. 

3. Piping Supports:  Provide suitable hangers and supports. 

4. Duct and Equipment Supports:  Factory fabricated to support exact duct sizes and equipment 
to be installed. 

D. Bases: Injection molded high density, high impact polypropylene with UV-inhibitors and 
antioxidants, conforming to the following: 

1. Moisture Content:  Negligible. 

2. Shrinkage/Swelling Due to Moisture:  Negligible. 

3. Density:  55.8 lbs./cu ft (894 kg/cu m). 

4. Insect Resistance:  No known insect damage potential. 

5. Chemical Resistance (oil, brake fluid, gasoline, diesel, antifreeze, battery acid, and sulfuric 
acid) No visual or physical change apparent. 

6. Flammability:  No ignition after 10 minutes, 25 kW/m, when tested in accordance with ASTM 
D 1929. 

7. Sized as required by loading conditions and as indicated on the drawings. 

8. Shop-fabricated with inserts for square tubing or threaded rods as required. 

9. Color:  Integral black color as molded. 

10.  Bases for Mechanical Attachment: Sealant chamber around penetration point, with injection 
port for sealing after fastening; beveled lip for sealant bead around entire diameter. 

11. Do not use bases containing carbonated plastics, press molded recycled rubber and plastics, 
steel, stainless steel, or any injection molded threaded receivers. 

E. Pipe Supports and Hangers:  Conform to MSS SP-58 and MSS SP-69 and as follows: 

1. Fabricated of carbon steel; finish shall be hot dipped galvanized per ASTM A123. 

2. Sizes 2-1/2 inch (63 mm) and smaller:  Single roller supports for piping subject to expansion 
and contraction; 3-sided channels and pipe clamps. 

3. Sizes 3 inch (76 mm) and larger:  Rollers, clevis hangers, or band hangers, to allow for 
expansion and contraction without movement of the bases or framing. 

F. Carbon Steel Framing: 

1. Channel Types:  1-5/8 inch (41.3 mm) or 1-7/8 inch (47.6 mm), as required for loading con-
ditions. 

2. Thickness:  12 gage (2.7 mm). 

3. Form:  Roll-formed 3-sided or tubular channel. 

4. Finish:  Hot dipped galvanized per ASTM A123. 

5. Do not use tubing or tube steel. 
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G. Accessories:  Clamps, bolts, nuts, washers, and other devices as required for a complete system. 
 

2.2  ROOF WARRANTY SIGNS: 
A. Provide a minimum of one (1) sign required at each distinct roof area or roof access point.   

B. Signs shall be placed on the roof at locations determined by the Owner.   

C. Provide stainless steel screws for attachment of signage. 

D. Warranty Signs: 24” x 24” x .080 aluminum with a baked enamel background and black lettering, 
in a non-penetrating manner, to read as follows: 

 
 
PART THREE - EXECUTION 
 
3.1  INSTALLATION – SUPPORTS 

A. Install in accordance with manufacturer's instructions. 

B. Clean surfaces of roof in areas to receive portable support bases. 

1. Remove dirt, dust, oils, and other foreign materials. 

C. Use care in handling portable support system components during installation, to avoid damage to 
roofing, flashing, equipment, or related materials. 

D. Pipe, Duct, Cable, and Equipment Support Systems 

1. Locate bases and support framing as indicated on drawings and as specified herein. Provide 
complete and adequate support for all piping, ducting, and conduit, whether all required de-
vices are shown. 

2. The use of wood for supporting piping is not permitted. 

3. Provide support spacing so deflection of piping does not exceed 1/240 of span. 

4. Install framing at spacing indicated, but in no case at greater than 10 feet (3 m) on center. 

5. Accurately locate and align bases. 

a. Consult manufacturer of existing or new roofing system as to the type of protection pads 
required between the roof and base. 

b. Adhere bases to protection pads. 

� �������
ROOF AREA/DESIGNATION: (X#) 

 
WARRANTY No.:  

(Warranty No) 
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6. Set framing posts into bases and assemble framing structure as indicated. 

7. Use galvanized fasteners for galvanized framing. 

8. Use stainless-steel fasteners for stainless steel framing. 

E. Duct Support Systems 

1. Locate bases and support framing as indicated on drawings and as specified herein. Provide 
complete and adequate support for all piping, ducting, and conduit, whether all required de-
vices are shown or not. 

2. Accurately locate and align bases. 

a. Consult manufacturer of existing or new roofing system as to the type of protection pads 
required between the roof and base. 

b. Adhere bases to protection pads. 

3. Place pre-assembled support onto bases, attaching framing post to base bracket with 1/2-
inch bolts provided, and adjust as needed. Support shall be adjustable to maintain existing 
elevation and slope. 

4. Use galvanized fasteners for galvanized framing. 

5. Use stainless-steel fasteners for stainless steel framing. 

F. Equipment Supports 

1. Locate bases and support framing as indicated on drawings and as specified herein. Provide 
complete and adequate support for all structures. 

2. Accurately locate and align bases. 

3. Consult manufacturer of existing or new roofing system as to the type of isolation pads required 
between the roof and base. 

a. Adhere bases to protection pads. 
 

4. Set legs of substructures into bases as indicated. 

 
3.2 CLEANING AND PROTECTION 

A. Remove all packaging, unused fasteners, adhesive and other installation materials from the project 
site. 

B. Remove adhesive from exposed surfaces of supports and bases and leave the work area in clean 
condition. 

C. Provide protection as required, leaving work areas in an undamaged condition at the time of 
completion. 

 
 

END OF SECTION 
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SECTION 07 92 00 
JOINT SEALANTS 

PART I - GENERAL 
 
1.1  DESCRIPTION OF WORK 

A. Miscellaneous sealant work is related to the new roof system and flashing installation. 
 
1.2  GENERAL PERFORMANCE 

A. Joint sealers are required to establish and maintain airtight and waterproof continuous seals 
on a permanent basis, within recognized limitations of wear and aging for each application.  
Failures of installed sealers to comply with this requirement will be recognized as failures of 
materials and workmanship. 

 
1.3  SUBMITTALS 

A. Submit manufacturer's product specifications, handling/installation/curing instructions, and 
performance tested data sheets for each product required. 

 
1.4  JOB CONDITIONS 

A. Do not proceed with installation of sealants under unfavorable weather conditions.  Install 
elastomeric sealants when temperature is in lower third of temperature range recommended 
by manufacturer for installation. 

 
PART 2 - PRODUCTS 
 
2.1  MATERIALS 

A. Single component moisture cured elastomeric polyurethane sealant suitable for exterior 
applications meeting the following criteria: ASTM C 920, Type S, Grade NS, Class 35, Use NT, 
M, A, T O, and I.  

1. Masterseal NP-1 

2. Approved equivalent. 
 

B. Provide quick drying solvent-based primer for priming all surfaces and substrates to receive 
sealant before application of sealant. 
 

C. Provide polyethylene bond breaker tape or other plastic tape as recommended by sealant 
manufacturer, to be applied to sealant-contact surfaces where bond to substrate or joint filler 
must be avoided for proper performance of sealant. Provide self-adhesive tape where 
applicable. 
 

D. Provide compressible backer rod stock of polyethylene foam, polyurethane foam polyethylene 
jacketed polyurethane foam, butyl rubber foam, neoprene foam or other flexible, permanent, 
durable non-absorptive material as recommended by sealant manufacturer for back-up of and 
compatibility with sealant. Where used with hot-applied sealant, provide heat-resistant type that 
will not be deteriorated by sealant application temperature as indicated. 

 
PART 3 - EXECUTION 
 
3.1   INSPECTION 

A. The installer must examine substrates, (joint surfaces) and conditions under which joint sealer 
work is to be performed and must notify the Contractor in writing of unsatisfactory conditions. 
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Do not proceed with joint sealer work until unsatisfactory conditions have been corrected in a 
manner acceptable to the Installer. 

 
3.2  JOINT PREPARATION 

A. Clean joint surfaces immediately before installation of gaskets, sealants, or caulking 
compounds.  Remove all dirt, all old sealants, insecure coatings, moisture and other substrates 
that could interfere with seal of gasket or bond of sealant or caulking compound.  Etch joint 
bonding surfaces as recommended by sealant manufacturer. Roughen vitreous and glazed 
joint surfaces as recommended by sealant manufacturer. 

 
B. Prime all joint surfaces, whether sealant manufacturer requires or not.  Confine primer to areas 

of sealant bond; do not allow spillage or migration onto adjoining surfaces. 
 
3.3  INSTALLATION 

A. Comply with manufacturer's printed instruction except where more stringent requirements are 
shown or specified, and except where manufacturer's technical representative directs 
otherwise. 

B. Set joint filler units at depth or position in joint as indicated to coordinate with other work, 
including installation of bond breakers, backer rods and sealants. Do not leave voids or gaps 
between ends of joint filler units. 

C. Install sealant backer rod for liquid-applied sealants, except where it is shown to be omitted or 
recommended to be omitted by sealant manufacturer for application indicated. 

D. Install bond breaker tape where required by manufacturer's recommendations to ensure that 
liquid-applied sealants will perform as intended. 

E. Employ only proven installation techniques, which will ensure that sealants are deposited in 
uniform, continuous ribbons without gaps or air pockets, with complete "wetting" of joint bond 
surfaces equally on opposite sides.  Except as otherwise indicated, fill sealant rabbet to a 
slightly concave surface, slightly below adjoining surfaces.  Where horizontal joints are 
between a horizontal surface and vertical surface, fill joint to form a slight cove, so that joint will 
not trap moisture and dirt. 

F. Install liquid-applied sealant to depths as shown or, if not shown, as recommended by sealant 
manufacturer but within the following general limitations, measured at center (thin) section of 
beads; (not applicable to sealants in lapped joints): 

1. For normal moving joints sealed with elastomeric sealants but not subject to traffic, fill joints 
to a depth equal to 50% of joint width, but neither more than 1/2" deep nor less than 1/4" 
deep. 

2. For joints sealed with non-elastomeric sealants and caulking compounds, fill joints to a 
depth in the range of 75% to 125% of joint width. 

 
G. Do not allow sealants or compounds to overflow from confines of joints, or to spill onto adjoining 

work, or to migrate into voids of exposed finishes.  Clean adjoining surfaces by whatever means 
may be necessary to eliminate evidence of spillage. 

 
3.4  CURE AND PROTECTION 

A. Cure sealants and caulking compounds in compliance with manufacturer's instructions and 
recommendations, to obtain high early bond strength, internal cohesive strength, and surface 
durability.  Cure and protect sealants in a manner that will minimize increases in modulus of 
elasticity and other accelerated aging effects. Replace sealant that is damaged during 
construction. 
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3.5  TESTING 

A. Contractor shall notify A/E when joint sealants have cured sufficiently to allow A/E to perform 
a minimum of three (3) pull tests, at locations selected by A/E. 

B. If pull test results are not satisfactory, Contractor shall remove and replace failed sealants as 
directed by A/E, at no additional cost to Owner. 

 
END OF SECTION 
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